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VOLUME FIVE 

CROSS EXAMINATION 
BY MR, GARRETT : 

Q. Mr, Conaley, let me ask you a couple of questions 

about your test imony , The statement that you attributed to 
Mr, Rimmer took place in 1993; is that right? 
A , Yes , sir, 

Q. Do you remember where you were at the time? 

A, Neil Roane unit, sir, 

Q . Sir? 

A. Neil Roane unit, it's the annex to Northwest 

Correct ional Center . 

Q. And where in that unit were you? 

A, In my cell, 

Q. And was anybody else present in your cell? 

A, It could have been, my cell mate might have been, 

but I 'm not sure . 

Q. And so you don't recall whether anybody else heard 

this, other than yourself? 
A , No , s i r . 

Q- And that was in your cell? Was he visiting in your 

cell? 

A , Yes , s i r . 

Q. Did he visit in your cell, often? 

A. Yes , sir, 



Page 605 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

23 
24 
25 



Q, Because y ' al I had some common ground because, he 

knew Rhonda, and you knew she had been a good friend of 
yours? 

A. Well, the reason why he visited so often was he was 

good friends with my cell mate, 

Q* I see. And he saw some pictures in your cell; is 

that correct ? 

A, Yes, sir, 

Q< And he recognized Rhonda? 

A, Yes , sir . 

Q. Did he share with you the pictures that he had of 

Ricci ? 

A, No, sir, not that I remember , 

Q. Did you ever visit in his cell? 

A . No t t hat I remember , sir, 

Q. Do you ever remember seeing any pictures of Ricci 

in his cell? 

A , No, sir, 

Q, And other than this conversation that you've told 

us about wherein he supposedly said that if he didn't get 
that money he would kill her? Any other threats that, you're 
aware of that he made that you can recall? 
A , No, sir, 

Q. That's the extent of it? 

A, That I remember, sir. 
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Q. And that was in '93? 
A, '93, 

Q . Heard no more f rom it , unt i 1 you read it in the 
paper? 

A, Yes, sir. 

Q, Who did you tell about this? 

A* Rhonda — I guess her name back then was Panne H, 

now it's Jordan . 

Q. Did you tell her by mail? Did you tell her in 

person? How did you tell her? 

Q . Face to f ace , sir. 

Q< And where were you when you told her face to face? 

A, My parents house. 

Q ; And when was that? 

A, I would say November of 1993, 

Q* And you made the same statement to her that you 
testified that Mr. Rimmer made to you? 

A. Yes, sir, 

Q. And do you know if Rhonda informed Ms. Ellsworth? 

A, Not to my knowledge, sir. I don't know, 

Q. You don' t know? 

A, No, 

Q. And other than telling Rhonda in the conversation 

that you had with her while you were on furlough; is that 



right? 
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A . Yes , sir , 

Q. In 1993? 

A, Yes . sir. 

Q, Did you bring this to anybody else's attention? 

A, No, sir. 

MR. GARRETT; That's ail, Your Honor. 

THE COURT: Redirect? 

MR. HENDERSON : Nothing further, Your Honor, 
THE COURT; Thank you, sir. You may step down and 
you're free to go about your business, 
{ Wi tness excused ) . 
Call your next witness. 
MS. JONES : Sandy Young. 

SANDY YOUNG was called, sworn, examined and 
test if ied as fol lows ; 
DIRECT EXAMINATION 
BY MS. JONES; 



Q. Good afternoon } will you state your name and then 
spell your last name? 

A. My name is Sandra Young, Y-O-U-N-G. 

Q= And Ms. Young, where are you employed? 

A. Shelby County Sheriff's Department. 

Q. And which department do you work for? 

A. I work for R & I . 

Q. And what does R & I stand for? 
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A* Records and Identification division. 

Q. And what is your job title in that department? 

A, I'm a fingerprint technician, 

Q, And how long have you done that? 

A. I've been a fingerprint technician for twenty-eight 

years. I worked with the F , B. I, for six and then with the 
Sher i f f ' s Department . 

Q. And what are the duties and respons ibi 1 i t ies of 

fingerprint t e chn i c i an ? 

A, We verify the fingerprints that come through 

system on the arrest ticket with the jacket that we have and 
if they don't have a jacket we make a jacket for the 
individual when they come in, 

Q. And you do fingerprints when that individual is 

arrested? 

A, They do in the jail } yes. We don't do them when 

they're arrested up in our division. We just verify the 
fingerprints they took, along with the R & I number that we 
have on them. 

Q. So you verify that the fingerprints match an R ft I 

number? 

A, Yes, ma'am, 

Q. And what is an R & I number? 

A, And R & I number is a jacket that you're assigned 

whenever you come through the system and if you've been here 
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before you get the same R & I number* But, if you haven't 
been here before, you get a brand new one. They start with 
one and I believe we're up to three-hundred-twenty-something- 
thousand, now. So everybody gets their own individual 
number . 

Q. So it's a number that's uniquely assigned to each 

individual that comes in? 
A, Yes, ma'am, 

Q * And if that person is arrested once, or numerous 

times, they keep that same number? 
A, Yes , ma'am, 

Q . And you're able to match that number up with them 

through f ingerpr ints ? 
A, Yes , ma'am, 

Q . Okay . And you keep files, or records of this? 

A, Yes, ma'am. 

Q. And are you familiar with how these records are 

kept ? 

A, Yes, ma'am. 

Q* And are they kept in the regular course of your 

business? 

A, Yes, ma'am. 

Q. And is there a duty to keep these records 

accurate 1 y? 

A. Yes, ma'am. 
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Q* Okay, Pursuant to a subpoena, did you bring 

records with an R & I number 5-8-1-5-9? 
A* Yes, ma'am, 

Q [ And is there a fingerprint contained in that 

record; also? 

A - Yes > it belongs to a. Michael Dale Rimmer, R-I-M-M- 

E-R, 

Q- So that is who that R & I number is assigned to? 

A. Yes , ma'am. 

MS, JONES : I have nothing further, Your Honor, 

THE COURT: Cross-examine? 

MR, SPRINGER: Yes, sir. I just have a couple of 
questions, Your Honor. 
CROS S -EXAM I NAT I ON 
BY MR, SPRINGER; 

Could you tell me how many fingerprint technicians 
that you have in your office? 

A * In °ur office, on our shift, we have seven. And 

all together- I believe, there's twenty fingerprint 
technicians, from all three shifts. 

So no matter whoever is booked into jail, one of 
those, those fingerprints pass to some technician to verify 
the matching R & I number? 

A ' Yes > sir « w e are open twenty-four hours a day, 

Q * And that is always a fingerprint technician that 
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does that? 

A . Yes, sir, 

MR, SPRINGER; I have no further questions, 

THE COURT: Redirect? 

MS, JONES; I have nothing further, 

THE COURT; Thank you, you may step down. You're 
free to go, 

(Wi tness excused ) , 

Call your next witness, 

MS, JONES: Ross Her r in. 

ROSS HERRIN was called, sworn, examined and 
testified as follows: 
DIRECT EXAMINATION 
BY MS. JONES : 



Q, Good afternoon, will you state your name and spell 

you r 1 as t name , p 1 ease ? 

A, Ross Herrin, H-E-R-R-I-N, 

Q . Okay , And where are you employed , Mr . Her r in? 

A, Criminal Court Clerk's Office. 

Q= And what is your position with the Clerk's Office? 

A. Keeper of the records. 

Q. Okay, And as keeper of the records are you 
familiar with how the records are kept? 

A. Yes , I am, 

Q. And are the records kept in the regular course of 
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bus iness ? 



A. Yes, they are, 

Q, And is there a duty to keep them accurately? 

A, There is , 

Q. Pursuant to a subpoena did you bring a record 

concerning ind ictment numbers 85-00448? 

A, Yes, I did, 

Q, And 85-00449? 

A, Yes, 

Q, 89-02736? 

A, Yes, 

Q, 89-02737? 

A, Yes, 

Q= And 89-02738? 

A, Yes, 

Q. In reference to indictment 85-00448, do you have 
that? 

A. I do, 

Q. 1 Who is the defendant named in that indictment? 

A, Michael Rimmer, 

Q. And is there an R & I number with that indictment? 

A, I do not have one on the copies, but I do on the 
original file, 

Q. And are those, copies of the information that was on 



the original file? 
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A, They are, 

Q. And are those cert if ied copies? 

A, Yes, they are, 

Q- Okay, And what number is indicated on the original 

file, 85-00448? 

A, The R & I number is 5-8-1-5-9, 

Q • And in that i nd i. c t men t what i s t he charge ? 

A, Assault with intent to commit robbery with a deadly 

weapon , 

Q* And is there a disposition of that charge 

indicated? 

A, Yes, there is. 

Q* And would you state that to the jury, please? 

A. Mr, Rimmer pled guilty to assault with intent to 

commit robbery with a deadly weapon on June the 10th, 1985, 
Mr, Rimmer 

Q. Does it indicate the sentence? 

A. (No audible reply), 

Q- Are you looking at the judgement sheet? 

A < I'm sorry. These are old judgement sheets. 



They're not up to date ones, like we have today. Give me 
just a moment * 

(A brief pause was had in the proceedings). 

Yes , five years , 
Q< And also do you have the file for indictment 85- 
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00449, as well as certified copies of the judgement sheets? 



A, Yes , ma ' am, I do . 

Q, On that indictment f what is the name of the 

defendant ? 

A, Michael Dale Rimmer, 

Q ; And what R & I number is indicated on that file? 

A, 5-8-1-5-9. 

Q , And won Id you tell the jury the charge and 

disposition of that case? 

A - Mr, Rimmer was charged with aggravated assault on 

June 10th, 1985 and he pled guilty to five years, 

Q> And do those two indictment numbers, the sentences, 

did they run concurrently, or consecutively? 

A. They were both concurrently, 

Q. And what does that mean? Can you explain it to 

the jury? 

A, That means when he serves one five year sentence, 

he serves them both at the same time, 

Q, Also, Mr. Herrin did you bring a file for 

indictment number 89-02736 as well as certified copies of the 

judgement, sheet and indictment? 

A, Yes, I did, 

Q. And for indictment 89-02736, who is the defendant? 

A . Michael Rimmer . 

Q, And is there, an R & I number associated with that 
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file? 

A, Yes , there is , 5-8-1-5-9. 

Q. And what was the charge and disposition of that 

case? 

A. Mr, Rimmer was charged with burglary, first degree 

on June the 6th, 1989, He pled guilty to ten years. 
Q < And you also brought a certified copy of the 

indictment in that case? 
A, Yes, I did. 

Q- And could you read to the jury what the indictment 

s t a t e s ? 

A- The indictment reads; "State of Tennessee, Shelby 

County; Criminal Court of Shelby County, January term 1989, 
the grand jurors of the State of Tennessee, duly elected, 
impaneled, sworn and charge to inquire in and for the body of 
the County of Shelby and the State aforesaid, upon their oath 
present that Michael Dale Rimmer, late of the County 
aforesaid, heretofore, to-wit; on the 14th day of January, 
1989, before the finding of this indictment in the County of 
aforesaid, did commit the offense of burglary in the first 
degree by unlawfully, feloniously and burglarously , break 
into and entering the mansion house of Ricci Ellsworth, in 
the night time with intent, unlawfully and feloniously to 
commit the felony of aggravated assault upon the person of 
Ricci Ellsworth". 
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Q. And I believe that you stated that the sentence in 

that case — that he pied guilty and was sentenced to 
serve ten years? 
A. That is correct , 

Q. You also brought the file for indictment. 89-02737, 

along with certified copies of the judgement sheet, and 
indictment; is that correct? 
A, That is correct , 

Q. And who is the defendant in that case? 

A, It's Michael Dale Rimmer* 

Q. And what R & I number is attached to that? 

A, 5-8-1-5-9, 

Q. And does it show a charge and disposition of that 

case? 

A, Yes , it does, 

Q. Would you relay that to the jury, please? 

A, The charge was aggravated assault, Mr, Rimmer pled 

to that charge on the. 6th day of June, 1989, He was 
sentenced to five years. 

Q. And would you please read the indictment in that 

case? 

A. "State of Tennessee, Shelby County, Criminal Court 

of Shelby County, January term 1989, the grand jurors of the. 
State of Tennessee, duly elected, impaneled, sworn and charge 
to inquire in and for the body of the County of Shelby and 
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the State aforesaid, upon their oath present that Michael 
Dale Rimmer , late of the County aforesaid , heretofore, to- 
wit; on the 14th day of January, 1989, before the finding of 
this indictment in the County of aforesaid, did unlawfully 
feloniously and willfully cause bodily injury to Ricci 
Ellsworth- under circumstances manifesting extreme 
indifference to the value of human life". 



Q. And as you stated he pled guilty to that on June 

the 6th, of 1989 to five years; is that correct? 
A, That is correct, 

Q* You also brought with you file 89-02738 as well as 

certified copies of the judgement sheets for that indictment 
A. Yes, 

Q. Who is the defendant in that case? 

A. Michael Dale Rimmer, 

Q- And what R & I number is on the file? 

A, 5-8-1-5-9, 

Q* And what is the charge and disposition of that 

case ? 

A, The charge is rape on the 6th day of June, 1989, 

Mr , Rimmer pled guilty to that charge and was sentenced to 
ten years, 

Q. And would you read the indictment to the jury, 

please? 

A, "State of Tennessee, Shelby County, Criminal Court 
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of Shelby County, January term 1989, the grand jurors of the 
State of Tennessee, duly elected, impaneled, sworn and charge 
to inquire in and for the body of the County of Shelby and 
the State aforesaid; upon their oath present that Michael 
Dale Rimmer, late of the County aforesaid, heretofore, to- 
wit; on the 14th day of January, 1989, before the finding of 
this indictment in the County of aforesaid, did unlawfully 
and feloniously and forcibly sexually penetrate, Ricci 
Ellsworth, thereby committing the offense of rape", 
Q • And you stated that he pled guilty to that on June 

6th, of 1989 and sentenced to serve ten years? 
A, That is correct, 

Q. And does it indicate how those sentences were to 

run? Cons e cut ive ly , or concurrent ly? 

A, This sentence was to serve concurrently, 

Q. And what does that mean? 

A. It means that when he was sentenced to ten years he 

served this, along with the other years, at the same time. 
Q- And you brought, certified copies of the judgement 

sheets, as well as the indictments with you; is that correct? 
A, That is correct, 

MS, JONES; Your Honor, we ask that this be marked 
as collective exhibits thirty, 

THE COURT: Yeah, okay. Any objections, 

MR, GARRETT: No, Your Honor, 
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THE COURT : Show them as a. collective exhibit 
number thirty into evidence, through the honorable Ross 
Herrin , 

(Exhibit number thirty was marked and filed for 

record as co 1 lect ive evidence . ) 

MS. JONES : I have no further questions , Your 

Honor , 

THE COURT : Cross? 

MR, GARRETT : Just a couple of questions. 
CRO S S - EXAM I NAT I ON 
BY MR, GARRETT; 

Q . Mr . Herrin, do al 1 of the charges and convi ct ions 

that you have just read to the jury involve Mr, Michael 
R i mm e r ; is that correct? 



A. That is correct . 

Q. And they were disposed of by guilty pleas on his 

part; is that right? 

A, That is correct , 

Q. And for the sake of the jury, does that mean that, 

he did not go to trial on any of these? 
A, That, is correct, 

Q, None of these cases were heard by a Judge? 

A . That is correct, 

MR, GARRETT : That's all, 

THE COURT: Any redirect? 
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MS, JONES : No further questions; Your Honor, 
THE COURT: Step down, please, sir, 
(Witness excused ) , 
Call your next witness, 

MR, HENDERSON: May we approach the bench for a 

second? 

THE COURT: Yeah. 

(A bench conference was held on the record 
in the presence of the jury, but out. of it's 
hearing and the following proceedings were 
had , to-wi t : ) 

MR, HENDERSON: We've run out. of witnesses for 
today and we're now down to our last five, 

THE COURT: I thought you had them here for 
tonight? Can you get them here in the morning? 

MR. HENDERSON : I'll have them here in the morning, 

THE COURT: So you'll have them? 

MR, HENDERSON : Yes, sir. We have Ms, Zavaro 
coming in from Nashville and the other's are all here, or I 
mean, here in town, 

THE COURT ' Who's coming in from Nashville? 

MR, HENDERSON: Same r a Zavaro, That's the lady 
from the T. B, I , lab, 

THE COURT; Oh, yeah, 

MR, HENDERSON: And that's as to the chain of 
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custody, 

THE COURT: I want to see you spell it, without 

asking , 

MR, HENDERSON ; 1 had to spell it off of my trial 

notebook, 

THE COURT; Well, she doesn't even look like a 
Same r a Zavaro , 

MR. HENDERSON; Well, at least she doesn't look 
like Freda. Saharovicci. 

THE COURT: Oh, my God, who does? All right, I'll 
tell the jury what's going on. Thank you. 

{Said bench conference having been completed, 

the following proceedings were had in the presence 

of the jury; ) 

THE COURT; We have one witness for the state that 
has to come from Nashville and will be here in the morning. 
The balance of the proof will be tomorrow, with the state, 
I'm satisfied they'll rest their case tomorrow. 

In the meantime, don't discuss that case among 
yourselves j or allow anyone to discuss it with you. Step 
ou t . 

(Court, adjourned at 5:00 p.m, continuing this cause 
for trial to Friday, January 9, 2004, when the 
following proceedings were had in the presence of 
the jury. ) 
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THE COURT : Ca 1 1 you r nex t wit ne s s , 

MR, HENDERSON: I'd call Officer Helldorfer. 

T, J. HELLDORFER was called, sworn, examined and 

test if ied as fol lows : 

DIRECT EXAMINATION 

BY MR. HENDERSON 



Q. Te 1 1 us your f u 1 1 name , please , sir? 

A * T. J, Helldorfer, H-E-L-L-D-O-R-F-E-R . 

Q, Where are you employed? 

A. City of Memphis Police Department, 

Q : How long have you been employed by the police 

department ? 

A, Twenty-four and a half years. 

Q , Where are you assigned right now? 

A, Homicide bureau. 

Q. How long have you been assigned there? 

A, Nearly eight years, 

Q. Can I direct your attention back to 1997 and 1998, 
were you in homicide back then? 

A . Yes , I was , 

Q, Did you part icipate in the invest igat ion in the 
case of a murder of Ricci Ellsworth? 

A. I did. 

Q . At some po i nt did you look for the suspect, Mi chae 1 
R i mme r ? 
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A, Yes, I did, 

Q. Did you ever attain contact with his brother 

Richard Rimmer? 
A, I did, 

Q. Did you ever search Mr, Richard Rimmer 's property? 

A. Yes, 

Q, Where was that property located? 

A, Down in Nesbitt, Mississippi. 

Q. And Nesbitt, Mississippi, how far from Memphis is 

that? 

A. Oh } south of the line, probably, maybe- fifteen 

miles, 

Q. Easy driving distance? 

A. Yes, 

Q, What efforts did you make in searching that 

property? 

A, We took cadaver dogs, we used the helicopter with 

the Flora system, which is an infra-red, heat detection 

system. And quite a few investigators involved here with us 

and we even had scuba diver.s out in a lake. 

Q, And you did not find Ricci Ellsworth body? 

A, No, we did not, 

Q. At some point an automobile was seized in Indiana 



and sent back down here, Did you have any contact with that 
automobi le? 
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A, Yes, sir, I did, 

Q, And what was your contact with that automobile? 

A, I met the wrecker driver that brought the car back 

at Frayser Boulevard and Danny Thomas and he followed me to 
our crime scene tunne .1 and i t was off-loaded at that 
locat ion , 

Q. And as you observed the car how was it prepared-, or 

sealed; while it was on this truck? 

A, It was wrapped up with a blue tarp« 

Q. And was it being towed with it's wheels on the 

ground, or was it on a flat bed } or what? 

A= It was on a flat bed. 

Q. Was it covered in any way? 

A, Covered with a tarp. 

Q ; At some point in 1998 were you asked to go to the 

Memphis Inn to see about photographing a crack in a sink in a 
bath room? 

A, Yes, I did, 

Q, Did you try to do that? 

A, I tried, but we had problems with our camera. The 

flash on the Polaroid it whited out -- with the porcelain 
finish, it whited out the crack and we just couldn't see the 
crack , 

Q- With your naked eye could you see the crack? 

A, Oh, it was obvious, yes. 
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Q. So since you couldn't photograph it, what did you 

do? 

A, I took the sink. 

MR, HENDERSON: Your Honor, if I could ask the 
deputies to help — or could I ask the witness to step down 
and approach this exhib i t , 

THE COURT : Yeah, why don't you do thati 
Q. If you will step down here and approach exhibit 

number three for us, please and tell me if you recognize 
that? 

A, Yes, this is the sink that I took from the Inn, 

Q. Is that in the same condition that you took it in 

at that t ime? 
A . It is. 

MR. HENDERSON : I have no further questions of thi 
witness, Your Honor. 

THE COURT; All right. You may cross-examine. 

MR. SPRINGER; Thank you, Your Honor. 
CRO S S - EXAM I NAT I ON 
BY MR, SPRINGER: 



Q. Officer Helldorfer, when was the first, time that 

you made a trip to Mississippi? 
A. The very first time? 

Q. Yes. 

A. Oh, probably either the day that we went to the 
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scene, or maybe the next day. 



Q, What day did you make it to the scene? 

A, February the 8th of '97, We were probably down 

there for the first two weeks, every day. 

Q, Okay. Now, how many trips ; in all, did you make 

down to Mississippi? 

A. Easily a dozen. 

Q, And did you all have a plan for searching for a 

victim? And I believe that you were searching for Mr, 
Rimmer ; as we 1 1 ? 

A. Primarily; we were looking for the victim at that 

po int ; 

Q, Now, did you all have a plan, actually, for looking 



for a victim? Was there anything based upon the time that 

this may have happened? How far an individual may have been 

able to travel from that point? What guided you in that 

par t i cu 1 ar direction? 

A, To his brother's house? 

Q. Yes, 

A, The investigation took us to his brother's house. 

After talking with Richard Rimmer he admitted that he had 
been to the house, 

Q. Okay, Nov/, did you go any other places besides 

Ne s b i 1 1 , Mississippi? 

A. We went down to Arkabut la. 
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Q. What I'm trying to get at, did you organize this 

search? Was the search organized? 
A, Yes, it was, 

Q, How was it organized, would you explain, briefly, 

how it was organized? 

A, Well. I'm not the one who organized it, but as an 



individual who was there, we had cadaver dogs, At one point 
we had an individual ground penetrating sonar- walking over 
an area that we were looking for based on witness 
information. And we were trying to cover in methodical 
grid searches, where we may find the body. 



Q. Did you ever search anywhere near the crime scene? 

A, We went room to room, knocking on doors, 

Q. Did you search the entire area of that 
neighborhood? 

A, No, 

Q. Did you search anywhere in Tennessee? 

A, No, 

Q« So the only place that your search was conducted 

was in this Nesbitt, Mississippi area, Arkabutla area? 

A, Yes, 

Q, And you stated that you also saw the vehicle once 
it had been towed to Memphis? 

A, Yes, 

Q , Now, do you recall what date that vehicle arrived 



Page 628 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

23 
24 
25 



in Memphis? 

A. I'd have to look at my supplement to see the date 

that I met the wrecker driver, 

Q , And when you met the wrecker driver, you say that 

it was covered in a blue tarp. At any point in time was that 
blue tarp removed? 
A. Not in my presence, 

Q, Okay, And were you privy to any other evidence- 

outside of the vehicle that had come with that particular 
vehic le? 
A. No. 

MR. SPRINGER: If the Court would indulge me just a 

moment ? 

THE COURT ; Yes , sir, 

(A brief pause was had in the proceedings), 

MR, SPRINGER: I have no further questions of this 

witness. Your Honor, 

THE COURT; Redirect? 

REDIRECT EXAMINATION 

BY MR. HENDERSON: 



Q , Whereabouts/ in Arkabutla Lake did you look? 

A, We went to the area called. Plantation Point, 

Q . Wo u 1 d you d es cr i be t hat area for the 1 ad i es and 

gentlemen of the jury? 

A, It's a very secluded area off of Hwy 301, on the 
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north side of the lake, To get to that location it is a car 
path , bas ical ly , that you could see the whee 1 tracks to the 
very end. There is a picnic table there, It's a little- bit 
higher than the water table. And then there's a boat launch 
ramp that you could launch a flat bed boat, if you wanted to, 
Q, Does the water table at that part of the lake 

change during the year? 
A, Dramatically, Yes- it does, 

Q, Without telling us what the reason was, did you 

have a reason to restrict your search to those two areas in 
M i s s i s s i pp i ? 
A. Yes. 

MR, HENDERSON: Nothing further, Your Honor, 

THE COURT: Recross? 

MR, SPRINGER: None, Your Honor. 

THE COURT: Thank you. You may step down. You're 
free to go about your business. 

(Witness excused), 
Call your next witness, 
MS, JONES: Stacey Powell, 

STAGEY POWELL was called, sworn, examined and 
testified as follows: 
DIRECT EXAMINATION 
BY MS, JONES: 

Q. State your name and spell your last name? 
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A, My name's Stacey Powell, last name is spelled, P-0 

W-E-L-L. 

Q, And Ms. Powell, where are you currently employed? 

A. I'm currently employed as a family practitioner in 

private practice and I also work for Memphis Sexual Assault 
Resource Center, in the capacity of sexual assault nurse 
examiner . 

Q. And in 1997, were you employed as a nurse 

pract i t ioner then? 
A, Yes, I was, 

Q, And where were you employed? 

A, At the Memphis Sexual Assault Resource Center, 

Q, And as a nurse practitioner what type of 

educational training does that require? 

A. That requires a nursing degree-, bachelor's of 

science in nursing. It also requires further education as a 
master prepared nurse with certification, specifically to 
family nurse practitioner's, board certified, 
Q. And what were your duties and responsibilities as 

nurse practitioner at the sexual assault center back in 1997 
A, As a nurse practitioner at the sexual assault 

resource center we provided forensic exams on patients who 
come in for — who have been sexually assaulted, for either 
collection of evidence, or any type of evidence for forensic 
exams. 
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Q, And collecting evidence, would that include taking 

blood samples? 
A. Yes, 

Q. And in July of 1997- were you requested to take a 

blood sample from Marjorie Floyd? 

A . Yes , I was . 

Q , And did you take that? 

A, Yes s I did. 

Q. Who was present when you took that sample? 

A. The patient was present, Ms, Marjorie Floyd and-- 

THE COURT: You're going to have to speak up, 
You're awfully soft spoken, 

Q* You don't need to speak in the mike, just talk in a 

louder voice, 

A, Okay, I was present, the patient who I took the 

blood from was present and the F, B, I, agent who came with 



the. patient. 



Q* And was it an F, B. I. agent, or was it an officer 

with the Memphis Police Department? 

A. Officer Shemwell, I don't remember if he was an F, 

B, I, agent , or an officer from the Memphis Police 
Department . 

Q. But, it was Officer Shemwell? 

A, Yes, 

Q, Now, what procedure did you use to draw the blood? 
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Wou 1 d you explain that to the jury? 

A, Sure, The procedure used to collect, blood from Ms, 

Floyd was , first we use gloves, put gloves on and obtain a 
blank container, with a needle, and a container for the 
blood. We raise the sleeve up and a turnick was applied, 
blood is drawn with a needle and put into a tube, 
Q. And what did you do with the blood in that tube? 

A, I put the blood in that tube and I went into the 

forensic lab that we have, I put on another pair of gloves 
and took a sterile needle, extracted the blood out of the. 
tube and put the blood on a blood standard, 

Q' Would you explain to the jury what a standard is? 

A, A standard is a cardboard for blood to be applied, 

so that it is dried blood. And it is for the sole purpose of 
DNA testing, 

Q* And once you created this standard, what did you do 

with it? 

A . Once I created the standard under sterile 

technique, I made sure that I had a mask on and that I was 
behind a glass seal, so that that would prevent contamination 
of the blood sample and the DNA standard as I was dropping 
the blood onto the cardboard. Once I completed that, I seal 
the cardboard and discarded the blood from the tube into the 
sharp container so that there would be no further injury from 
glass , So I f i lied the blood standard and put it into an 
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envelope kit . We call it paternity testing kit, 

Q. And when you sealed the envelope, did you initial 

this envelope in any way? 

A , I initialed the envelope and also I presented the 

envelope to the officer and he signed it and I signed it, 
also. 

Q. And when you say you presented it to the officer, 

did you give the envelope to Officer Shemwell? 
A, Yes. 

Q. And after you gave it to him, did you do anything 

else with the sample? Did you have any further contact with 
the blood sample? 

A. No , I had no further contact with the sample, 

Q= That was your involvement in this case? 

A. Yes. 

MS. JONES: I have no further questions. 
THE COURT: You may cross-examine, 
MR. SPRINGER: Thank you, Your Honor. 

CROS S - EXAM I NAT I ON 

BY MR. SPRINGER: 



Q. Ms. Powell, I have a few questions for you, please 

A . Okay . 

Q. How much blood, exactly, did you draw from Ms. 
Floyd? 

A, About six cc's. 
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Q , Okay . And i f you con Id fox the jury, con 1 d you 

explain about how much six cc's of blood is? 

A. About that much blood , (indicating), in a tube that 

was about that high (indicating), and that much blood, 
Q, And now you explained the process and as I 

understand the process of the way you explained it, you drew 
the six cc's of blood and then you took a syringe, after you 
changed gloves and made sure that the whole process was 



steri le? 

A, Uh-huh. 

Q . And blotted t he b 1 ood on the s t and ar d ? 

A, Uh-huh, 

Q. And why did you blot the blood on the standard? 

A, The blood is blotted on the standard to provide DNA 

testing and to maintain the safety and security of the chain 
of custody evidence, 

Q, And so attributed prior to drawing Ms, Floyd's 

blood that this was going to be used for DNA testing? 
A. Yes, 

Q . And after you did the blood standard , what did you 

do? How much blood was used in the blood standard? 
A, Probably, about two cc's, 

Q* And so you had approximately four cc's of blood 

remaining? 

A. Yes, 
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Q, And what happened to the other four cc's of blood? 

A, That vile was put into a sharpies container, within 

our laboratory for discarding, 

Q, And so, that is destroyed after you made the 

standard? 

A. Yes , sir. Because it is in the container , so it's 

inaccess ib 1 e . 

Q , And t he s t andard is sealed, as you s t at ed , and i n 

this part icu 1 ar incident i t was immediately turned over to 
Of f icer Shemwe 1 1 ? 

A. After being properly sealed and signed, yes, 

Q< Did you give Officer Shemwe 11 any other evidence? 

Did he request, any other evidence, or did you give him any 

other evidence, except for that blood standard? 

A, No, no other evidence, sir, 

MR. SPRINGER : If I could have just a moment, Your 

Honor? 

THE COURT: Yes. 

(A brief pause was had in the proceedings). 
MR, SPRINGER; Your Honor, I have no further 

quest ions , 

THE COURT; Any redirect? 
MS. JONES ; Nothing further, Your Honor, 
THE COURT; Thank you, ma'am, you're free to go 
abou t you r bu s i ne s s , 
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(Witness excused) . 

Call your next witness, 

MS. JONES ; Sergeant Ashton. 

WILLIAM L , ASHTON was called, sworn, examined and 
testified as foil ows : 
DIRECT EXAMINATION 
BY MS. JONES: 



Q , Good morning, Sergeant Ashton. 

A, Good morning, 

Q< Would you state your name and spell your last name, 

P 1 ease ? 

A . Sergeant William L, Ashton, A-S-H-T-O-N. 

Q. And where are you employed? 

A. Memphis Police Department, 

Q. And what bureau are you assigned and what is your 

c 1 ass i f icat ion and ass i gnment ? 

A, I'm a Sergeant in the homicide bureau. I 

invest igate homicides . 

Q. And how long have you been doing that? 

A. Going on eight years now, 

Q. So you were employed in homicide, in 1997? 

A. Yes, ma'am, 

Q. In 1997, I believe in March of 1997, did you have 

an occasion to go to Franklin, Indiana? 
A, Yes, ma'am, I did. 
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Q. And why did you do that? 

A, I went up there to interview Michael Rimmer, in 

regard to a case that we were investigating? 

Q< And did any other officers from the Memphis Police 

Department go with you? 

A, Sergeant Shemwel 1 and Sergeant Wi Ikinson. 

accompan i ed me up t here , 

Q= And where was Michael Rimmer in Indiana, when you 

went to see him? 

A. He was in the county jail. 

Q> And when you refer to Michael Rimmer, do you see 

him present in the courtroom today? 

A. Yes, ma'am, he'll be sitting right behind defense 

counsel, dressed in the blue shirt. 

MS, JONES : Let the record reflect that he has 
identified the defendant, Michael Rimmer, 



THE COURT: You may proceed, 
Q« And when you arrived in the Johnson City jail, did 

you have an opportunity to interview Michael Rimmer? 
A, Yes, ma'am, I did. 

Q. And how many times did you interview him? 

A ; Two days. 

Q. Two days? 

A, Yes, ma'am, 

Q* Would that be March the 6th of 1997 and March the 
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7th of 1997? 

A. Yes, ma'am, 

Q, On March the 6th of 1997. when you interviewed the 

defendant, did you introduce yourself? 

A. Yes, ma'am. Both Sergeant Wilkinson and myself 

introduced ourselves and told him who we were and where we 
were from, 

Q. You were the two officers present during this 

interview? 

A, Yes, ma'am, 

Q . Was anyone e 1 se present bes ides the defendant ? 

A, No, ma'am, 

Q. So the three of you? 

A. Yes , ma'am 

Q* And after you introduced yourselves, did you advise 

the defendant of his rights? 
A . Yes, ma ' am , we did, 

Q« And did he agree to speak with you at that time? 

A, Yes, ma'am, he did, 

Q . Now , once you began this interview, did you advise 

him of why you we r e the r e ? 

A, Sergeant Wilkinson advised him that we need to talk 

to him about the car that he was driving when he was 
arrested. And when he did that, Michael Rimmer kind of got a 
re laxed posture and kind of ca lmed down , And he said , "Oh , 
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you must, think the car is stol en" . He said , " I can c 1 ear 



that up just like that when we get back to Memphis", 

Q . And d id he quest ion abou t anything else? 

A, Well- after that, we advised him that we wanted to 

talk to him about Ricci, 

Q, And how did he react to that? 

A, Well, after we told him that we wanted to talk to 



him about Ricci, Sergeant. Wilkinson didn't say another word 
and I didn't, say another word. We just sat there in silence. 
And Michael, you could see this anxiety come over him and he- 
would look at Sergeant Wilkinson and look back at me and we 
were at opposite ends of the table, back and forth and back 
and forth. And finally, he was putting out his hands , 'What ; 
what, what"? And he got real excited and agitated. 
Q= You said that you were sitting at opposite ends of 

t he t ab 1 e ? 

A. Yes j ma'am, 

Q. Could you explain to the jury where you were 

sitting and where Officer Wilkinson was sitting and where the 
defendant was sitting, so that they could get an idea? 
A. Yes, ma'am, In this room where we were in there 

was a table, about the length of the table that you see the 
attorneys sitting at here. And probably about twice as wide, 
Michael Ri miner was sitting at the very end, in a chair at 
that end. Sergeant Wilkinson was sitting directly across 
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from him in a chair at the side of the table there, And 
then, I took a chair about two or three chairs back up the 
table, away from him up here, to kind of put a distance 
between all of us. 



Q. So the defendant was sitting at one end of the 
t ab 1 e ? 

A, Yes , ma'am. 

Q, Wilkinson was sitting on the side of the defendant? 

A. Yes, ma'am, 

Q, And you were sitting opposite? 

A. Yes , ma'am. 

q. And the defendant was looking back and forth at 
y'all? 

A. Yes, ma'am, 

Q . After he questioned you., "What about Ricci"? Wh a. t 

did you proceed to do? 

A. Wei 1 , we told him, at first, that Ricci was 



missing. And he said, "Oh that can be cleared up, she's 
probably gone home to her mother in Alabama, she does it all 
the time." And then we told him, "No, we think Ricci is 
dead". And his response to that was, "She's not dead, you 
don't have the body", 

q. At any time prior to him making that statement had 

you informed him that you had not found the body? 
A . No , ma * am , 
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Q. After he made that statement, did your interview 

cont inue? 

A. Yes- ma'am, We continued on in the interview and 

he kept denying any knowledge of anything about the homicide, 

Q< All right. During this phase of the interview did 

you ever question him on why he had left Memphis? 

A, Yes ) ma'am. We asked him why he suddenly just up 

and left Memphis, 

Q. What, did he tell you? 

A. He said it was his nature just to get up and leave 

like that. 

Q< Do you recall how long this interview was? 

A, Not off the top of my head, I could look at the 

supplement and I could give you the times off of that. 

Q • Do you think it was more than an hour? 

A, Yes, ma'am, 

Q' And did you have any breaks during this interview? 

A. We took numerous breaks du ring t he int. erv i ew . 



Michael would ask us to take a bath room break, smoke a. 
cigarette, go get water and this happened, quite frequently, 
I thought this was awful strange, as much water as he was 
drinking. But, we had to stop and we'd go get him some water 
and let him use the bathroom. We stepped outside the back 
door and let him smoke several cigarettes during this. 
Q* You also interviewed him on March 7th of 1997, so 
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that was the very next day? 
A, Yes, ma'am, 

Q. And do you recall if you continued that interview 

in the- morning; or the afternoon? 

A, To the best of my recollection it was around 9:00, 

or 9:30 in the morning, 

Q. And who was present on this second day? 

A, It would have been Michael Rimmer, myself and 

Sergeant Wilkinson, again, 

Q. And did you have the same basic seating arrangement 

as you had the day prior? 
A, Yes , ma' am, 

Q. And during this interview would you describe for 

the jury what the defendant* s demeanor was? 

A, He was very agitated and hostile towards us at that 

t i me , 

Q. And when you say "hostile", was he doing certain 

things that made you decide he was hostile? 
A, For no apparent reason, while talking to him, he 

would just have an out-burst and start cussing us and 
screaming and hollering and you know acting in, what I'd say 
is hostile. And when it was brought to his attention, 
"Michael, we haven't said a cuss word to you, we haven't 
raised our voices, why are you acting this way?" And then he 
would catch himself and calm down and apologize for his out- 
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burst. But, these out-burst happened several times, 

Q. But , he had agreed to speak with you again on this? 

A, Yes ; ma' am, 

Q. Do you recall if the defendant ever indicated why 

he was hostile? What caused him to be hostile with you? 
A, He never told us why he was acting out like "that, 

Q. Sergeant Ash ton - were you also involved in 

transporting some evidence in this case from Memphis to the 
T. B, I. lab? 

A . Yes , ma ' am , I was . 

Q . Okay , And you transported some evidence from the 

crime scene as well as from the car that the defendant was 
driving in when he was arrested? 
A . Yes , ma 'am, 

Q. And did you transport, a car to the T, B , I, ? 

A, I escorted the car up there, I had a city wrecker 



meet, me. We had the car confined out. at our crime scene unit 
and we had it under a tarp. And I had a city wrecker meet me 
there and we put it on the back of a city wrecker and I had 
them follow me to Nashville, so I could monitor the transfer 
of that evidence up there. 



Q. So you did monitor the transfer of the vehicle? 

A. Yes , ma ' am, 

Q. And you delivered it to the T. B, I. in Nashville? 

A, Yes j ma'am, I did, 
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MS. JONES; I have no further quest ions , Your 

Honor , 

THE COURT; You may cross-examine, 

MR. GARRETT : Thank you, Judge. 
CROSS-EXAMINATION 
BY MR, GARRETT: 

Q* Sergeant Ashton, throughout your conversations with 

and interviews of Michael Rimmer, he consistently denied 
knowing anything about anything about any disappearance of 
Ms , Ricci ; isn't that correct ? 
A. That's correct, sir, 

Q* Now ' how did y'all travel to Indiana? Did y'all 

fly, or drive together, how did you get there? 
A. We flew on a commercial airline, 

Q- Did you make any preparations for this interview 

before you left Memphis? Did you have a plan as to how y'all 
were going to approach this, in your interview with Mr. 
Rimmer? 

A , No , s i r . 

Q* Who did you talk to to get. to see Mr, Rimmer when 

you first got there? 

A * We met with a couple of Sheriff's Deputies from 

that jurisdiction up there. They met us at the airport, 
Q* They met you at the airport? 

A . Yes , sir, 
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Q. And where did you go from there? 

A, We landed in Indianapolis, they took us to 

Franklin, they drove us by to show us where the jail was so 
that we could get there in the morning, because we got there 
late- that night and then we went to the hotel for the 
evening , 

Q. Did you ever talk to the local officers about the 

reason for you being there and what you planned to do? 

A. They knew why we were there, sir, 

Q* So there was no need -- you didn't have any 

discussion with them regarding that; is that correct? 

A . I wasn ' t the case coordinator . You ' d have to ask 

Sergeant Shemwe 1 1 those quest ions , sir, 

Q* And Sergeant Shemwe 11 and Officer Wilkinson, I 

believe you said, were with you; is that correct? 
A, Yes, sir , 

Q* And so you went, to the hotel that night and you got 

up the next morning, what time? And what time did you move 
out to complete your mission? 

A. I would probably think that we got up around 7:00, 

or 8:00 o'clock, had breakfast and made our way over to the 
county jai 1 ♦ 

Q. You went directly to the county jail? 

A, From where? 

Q- From the hotel, or from wherever you had breakfast? 
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A < From where I had breakfast to the jail, yes. sir, 

Q« My question is, you didn't go back to the Sheriff's 

Office to talk to the officers that — 

A * The jail is at the Sheriff's Office, sir, 

Q« And is that where Mr. Rimmer was housed? 

A . Yes j s i r , 

Q' When you were, first given access to Mr, Rimmer, 

tell us, first of all. where did this take place? 
A * This took place in the Sheriff's building there, 

Q* And would you describe the room that you were in? 

A- It was a conference room with a large table, as I 

described earlier, about the length of that table, maybe, 
twice as wide, 

Q* And was Mr, Rimmer in this room when you all went 

in or were y'ali there and he was brought in? 

A < We were there and he. was brought in, sir. 

And did you discuss your seating arrangement before 
Mr, Rimmer was brought in? Did you sit where you were by 
design? 

A - 1 picked my seat, I don't know how Sergeant 

Wilkinson picked his seat and I know that we placed Mr, 
Rimmer at the end of the table, 

Q* But, Sergeant Shemwell didn't say, "I want you to 

sit here and the other one sit over here" and have him at 
the table for any strategic reason? 
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A = No, .sir, 

Q' Was there any equipment in this room where this 

table was? Any electronic equipment of any type? 

A, I recall a telephone being in there- but other than 

that , I don' t recal 1 what else was in that room, 

Q* Did you have, any recording equipment? Did you have 

a tape recorder? 

A . No, sir, 

Q- Did anybody discuss the possibility of having a 



tape recorder to record this interview so we could preserve 
it forever so there would be no question about what, was said? 



A. You'd have to ask Sergeant Shemwell, the case 

coordinator about that, I wasn't in on that. 

Q< Let me ask you , did you make any mention that we 

should have a tape recorder, so there will be no question 

about what was said here? 

A , No . sir, 

Q« Was there any discussion of that in your presence? 

A. I don't recal 1 that being discussed , sir, 

Q* In your experience as a homicide investigator with 



the Memphis Police Department, is it common for you to use 

tape recorders to record interviews of suspects? 

A- In the almost eight years that I've been there, no, 

sir, 

Q • Is there some reason that you don ' t do that ? 
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A, I don't make policies for the police department, I 

don't know the reason, 

Q . Are you saying that the police department's policy 

is not to use recorders? 

A . I don * t know what their po 1 i cy is on that , sir, I 

know in my time at the homicide squad; that's never happened. 
We f ve never had that happen , 

Q. You've been there- with the police department for 

e ight years as a homicide invest i gator and you don * t know 
wha t t he po 1 i cy i s ? 

A, I do the job, when they ask me to do the job and I 

don't question it, sir. They don't provide me with recording 
equipment . If they thought I needed it , I won Id have it . 
Q. This first interview took place on what date, sir? 

A, If you'll pass forward my supplement I can give you 

the date off there, sir, 

MR. GARRETT: May the witness be passed his 
supplement . please? 

THE COURT: Hand it to him, yes, sir, 

(Document tendered to witness). 
A . Thank, you , 

Q. Can you identify the document that you were just 

passed and tell us what the date is on that and what it is, 
officer? 

A. Yes, sir. This is a supplement that we write in 
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the homicide bureau. These would be notes of what took 
place, what time and the date. And this one is titled, 
"Sergeant W, L. Ash ton, 0-0-7-7" , which is myself, and 
"Sergeant R. F, Wilkinson, number 9-2-4-3" and it's titled 
"Interview Michael Rimmer 3-06-97", And then, the next line 
down is "Thursday, 3-06-97", 



Q, And how many pages is that document? How long is 

that document? 

A - This particular supplement is one and a half pages 

long . 

Q. One and a half typed-wr itten pages long? 

A , Yes , sir* 

Q, Was that prepared by yourself, officer? 

A, Yes, sir, I typed that, 

Q. And it was made a part of your official record in 

this case? 

A, It was made a part of the official record in this 

case; yes, sir, 

Q, Now, so this first interview, according to your 

statement, and refreshing your recollection, took place on 
March 6th, of 1997; is that correct? 
A , Yes , sir, 

Q. What time did y'all start the interview with Mr, 

R i mme r ? 

A. It indicates here at 17:00 hours , which won Id be 



Page 650 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

23 
24 
25 



5:00 p,m, in the afternoon, 

Q, Did y'all do anything by way of further 

investigation on this case from the early morning hours, 
lint i 1 5 : 00 p.m. in the afternoon? 
A, Yes, sir, we did, 

Q. Can you tell me what you did during that, time? 

A , A search warr a n t h a d been received for the car that 

Michael Rimmer was arrested in, in Indiana, And the Indiana, 
authorities were there, their crime scene people and that car 
was inventoried and evidence was gathered from that car and 
that happened during the morning hours before this. 



Q, Were you present when that evidence was gathered? 

A. I was in the room, 

Q. Were you present when the evidence was given from 
the car? 

A , Yes , sir, I was i n t he room , 

Q. What room was the car in? 

A, They had, I guess for lack of a better explanation, 



it was like a bay where they could drive the car in, close 
the door behind it and it was sort of like a garage, maybe. 
And this is where they processed their evidence and gathered 
evidence . 

Q, And who was gathering evidence from this vehicle? 

A, There was a couple of Indiana officers that were 

there. And I want to say that the man who was in charge of 
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their crime unit was a Lieutenant Bill Baldwin, or a Sergeant 
Bill Baldwin, I believe that's his name, I can't recall, 
And then there was a criminalist there, but I can't remember 
his name, 

Q< Did any Memphis officers participate in the 

gathering of evidence from this vehicle? 

A, Sergeant Shemwel 1 , the case coordinator was in 

there and he was making notes as they was gathering evidence, 
Q* And you were present also, when this was going on? 

A. I was in the room and maybe I would walk out and 

come back in, I wasn't part of the people, actually 
gathering the evidence , myse 1 f , but I was there part of the 
t ime . 

Q. Were you there when a piece of the seat was cut out 

for e v i d e n c e p u r p o s e s ? 



A, Yes , sir , 

Q- What color was this vehicle? 

A, The best of my recollection it was maroon colored, 

Q, What was the color of the interior? 

A, I don ' t recall . I didn't get in the car and cut 
the seat , I don' t recal 1 , 

Q, Do you remember looking in there? 

A. I looked at the car, but to say that I can remember 

the color of the seat, I couldn't do that, 

Q. You just don't remember the color? 
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A. I can't tell you the color of the coat I had on 

yesterday, 

Q, But, you were present when this sample was cut out 

of the seat- I believe you said; is that right? 

A, Yes 5 sir, I was, 

Q , What happened to t hat seat ? 

A. You'd have to look in the record to see that . I 

wasn't in charge of keeping the evidence, sir, 
Q, Do I take that to mean that you don't know what 

happened to the seat? 

A, I'm not the case coordinator, sir, I'm testifying 

on what I did in that case and not what someone else did. 
Q, I don't mean to drag this out, Do you know what 

happened to the seat? 

A, Not without looking at the case and you know 

reviewing what went on, I'm sure at one time I knew, but 
this was back in 1997 and this was many, many homicides back 
Q, Let me get back to the interview y'all had with Mr 

Rimmer . He * s seated at the end of the tab le and you f re 
explaining the seating arrangement, Who was it that- 
interviewed him? Was all of y'all asking questions, or was 
one person in charge of this interview? 

A, I wouldn't say anyone was really in charge of the 

interview. Sergeant Wilkinson asked him questions and I 
asked questions, also. 
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n. Well, did anybody serve as a secretary of this 

group? Was anybody taking notes? Did you write those 
questions down? Did you write your answers down? 
A. That's what this is, sir, 

Q, Did you do that at the. time it was being done, the 

interview was being done, or is that a summary of this 
interview after the interview was over? 

A. I hand wrote little notes to refresh my memory and 

when I got back here to Memphis and had access to my 
computer, I reduced those notes to this supplement, sir, 
Q, So when, did you get back to Memphis and prepare 

that report ? 

A, I can't, recall what day we flew back to Memphis, 

but shortly after I got. back to Memphis, I put this on paper 

Q . Several d a y s after the interview? 

A, What's your definition of "several days", sir? 

Q, Well, I don't, know what definition to use, I'm 

just trying to establish -- 

THE COURT: Hold on, just a minute now. You're 

using a term "several days", This witness is asking you, 

what is your understanding of "several days", and you're 

walking away from him. Please? 

MR, GARRETT : Two days, 

THE COURT; There you go, thank you, 

A. Two to three days, would be fair, 
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MR. GARRETT : Thank you. Judge. 

THE COURT : Yes, sir, 
O , What happened to those notes that, you took during 

the interview? 

A, After this is typed up I don't keep those notes any 

longer-, they're destroyed, 

Q. Is that department policy, too, that you destroyed 

your notes once you write up your report? 

A, I don't have any place to store notes. And if you 

had that note in front of you, it wouldn't mean anything to 
you, because I write just things to refresh my memory. And I 
have no place to store it, so this is it. This is the 
culmination of those notes. 



q, I believe that your testimony was that Mr, Rimmer 

said -- what did Mr, Rimmer say about Ms, Ricci? About her 
body, something of that n a t u r e ? 

A. I don't know what you're asking me, sir, 

q, What was Mr. Rimmer 's response when you told him 

that she was missing? 

A, Okay. According to my supplement here, Sergeant 



Wilkinson told Michael Rimmer that Ricci was missing, 
Michael Rimmer tried to make light of what was said by 
telling the investigators that Ricci probably went home to 
her mother's home in Alabama, Michael Rimmer continued to 
deny any knowledge of Ricci 's whereabouts, Sergeant 
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Wilkinson told Michael Rimmer that we feel that Ricci is 
dead. Michael told the investigators that Ricci cannot be 
dead because they do not have the body, 

q. Why do you say in your report that, "he tried to 

make light", by saying that she went home to Alabama? What 
does that mean? 

A, Just what I said in my report, "he made light of 

it". Like there was nothing to it, 

Q. Did yon find him saying that she went home to 

Alabama, as that being unusual , there's something strange 
about, that? 

A, In looking at the investigation, yes, I would think 

so, because we feel that he's responsible for this homicide 
and he's just making light, "Oh, she's just gone home to 
Alabama" . 

q. But, that's because you think he's responsible for 

it, that you say today, that that's making light of this? 
A . I'm in Franklin, Indiana interviewing him, because 

we have a feeling that he is involved in this, yes, sir, 
q, I see. And your further comment was — 

THE COURT; Could counsel approach the bench? I 
apologize, but. I've got to talk to you, 

(A bench conference was held on the record 
in the presence of the jury, but out of it's 
hearing and the following proceedings were 
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had , to-wit : ) 

THE COURT: One of our jurors needs a recess, 
(Said bench conference having been completed, 
the following proceedings were had in the presence 
of t he jury:} 

THE COURT : We'll give y'all just a short break, 
Don * t d i s cij ss t he case amongs t you r se 1 ves , or all ow anyone to 
discuss it with you, 

(A recess was had, after which time the 

following proceedings were had in the 

presence of the jury:) 

THE COURT: The defendant's present. Witness 
resume the stand, 

(Wi tness comp 1 ied ) , 

Do you remember where you were? 

MR, GARRETT: Yes, sir, 

THE COURT: Ail right. You may continue, sir. 
MR, GARRETT: Thank you , Your Honor, 
(Continued Cross-examinat ion) : 

Q, Sergeant Ashton, I think just before we left I was 

asking you about a comment that Mr. Rimmer allegedly made 
regarding Ricci not being dead because you didn't have a 
body, or words to that affect; is that correct? 
A, YeS; sir, 

Q = Wh a t was the date of t ha t s t a t erne n t ? 
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A. This was Thursday, March the 6th, 1997, 

Q, And how long had Ms, Ricci been missing? 

A, I don't recall off the top of my head, That's 

contained in the state ' s case there . 

Q, Does February the 7th, or February the 8th sound 

about right? 

A, Sir, wi thou t reviewing the case , I cou ldn ' t give 

you a specific date on that. 

Q, You know that it was several weeks, though, don't 

you ? 

A , To the best of my recollection i t was , 

Q, You knew that there had been newspaper articles; 

after newspaper articles, regarding her disappearance; didn't 
you ? 

A . I'm not familiar with how many articles, no, sir, 

Q, Did you check to see whether the articles were 

saying that they were looking for her, she disappeared and 
they didn't know where the body was, or they didn't know 
where she was? 

A, I don ' t normal ly read the newspaper , sir, so I 

cou ldn ' t say . 

Q. Wou Id i t surpr ise you , though, that that had been 

pub 1 i shed in the papers every day , or every few days ; wou Id 
it? 

MR. HENDERSON : Object ion , Your Honor . Whether or 
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not he's surprised; or not, is total l3 r irrelevant to this 
j u ry . 

MR. GARRETT : I'll withdraw the question. 

THE COURT: Thank you. You can't consider the 
question, can't even give an answer. Go ahead. 
Q . You don't know wha t was sa i d in t he med ia abou t 

this case between the time that this incident actual ly 
happened and the time that you interviewed Mr, Rimmer; do 
you ? 

A, Sir, let me explain, I was not the case 

coordinator on this. The job of a case coordinator is to 
have other investigators , such as myself, working for him, 
And him give, me an assignment to go do a specific thing. I 
go and do that one thing, I'm not the keeper of the record 
in the case, I don't know every aspect of the case, That's 
the job of the case coordinator. And along with working with 
this, I may be working on four, or five other cases at the 
same time. And so for me to be able to keep up with every 
aspect of this case, I wouldn't be able to do that, because I 
am not the case coordinator, sir. 

Q, Sergeant Ashton, aren't you telling the jury that 

Mr. Rimmer said that, "She can't be dead, because you don't 
have a body", because you want them to believe that he knew 
something that he wasn't suppose to know? Wasn't that the 
reason for that . 
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MR, HENDERSON : Objection, Your Honor, The reason 
he said that is , because he was asked the quest ion , If he 
wants to ask me questions, you better believe, I'll get on 
the stand, It's not up to this officer to decide whether or 
not to answer the questions, 

THE COURT : Is that, an objection? 
MR, HENDERSON : Yes, Your Honor, 
THE COURT; Do you want to respond , sir? 
MR, GARRETT: No, sir, I'll move on, sir, 
THE COURT: Can't consider any of that, 
Q, Sergeant Ashton, you indicated that Mr, Rimmer , 

when asked about his leaving Memphis said it was his nature 
to get up and leave like that; is that correct? 
A, Let. me review this and see how he said that, 

(A brief pause was had in the proceedings). 
On the second page of my supplement the 
investigators asked Michael Rimmer, why he left town, 
suddenly, Michael Rimmer told the investigators that it was 
his nature to just get up and leave, Michael Rimmer told the 
invest igators that he had just been in Memphis, too long, 



Q« Do you know, Sergeant Ashton, how long Michael 

Rimmer had been out. of prison? 

A. I can't give you a specific time, but it seems like 

it had probably been a couple of months, or several months, 
Q, Do you know how long he had been in prison? 
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A. I don't have that information in front of me, but I 

be 1 ieve I heard that he was there for, 1 ike , eight or ten 
years , 

Q. Did you check to see whether he was correct when he 

said that it was his nature to get up and leave like that? 
That, he wan t s to t rave 1 , 

A, Who would I ask that? Michael Rimmer was the one 

who told me. Who better than him would know that? 
Q . Did you try to find out from any other source as to 

whether he had been traveling before f been leaving Memphis on 
the spur of the moment. , before? Had been out of state 
before? Did you check on that, at all? 



A, No , s i r , 

Q< So it may have been his nature to get up and leave 

like that, right? 

A. Well, I thought it was strange, because during the 



investigation I went to the last place that he was employed, 
as a body repair person, And he left in such a hurry that he 
left all of his tools. And it's been my understanding, 
having worked around mechanics before, in previous jobs, that 
those too Is are precious . You don ' t even want to lend them 
somebody, But, he got up and left and didn't even take his 
tools, Didn't tell his employer t hat he wasn ' t coming back , 

I went down to his sister's house, the room that he- 
was occupying down there, his clothing and stuff was in a 
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nice folded pi le beside the bed , So yes ? I thought that, was 
kind of strange, 

Q. Did you check to see what kind of a relationship 

did he have with his employer? How long he had worked there? 
A, I remember speaking to the employer, I don't, 

recall off of the top of my head how long he had been 
employed there , But , the employer ind icated that he was a 
good employee , 

Q, Did you check his attendance record with that 

employer to see whether he had missed time before from work? 
A, I'm sure that came out in our conversation, but off 

the top of my head, I can't recall what he said, 
Q. So you don't know that he hadn't on previous 

occas ions got up and left and came back to that same job ; do 
you ? 

A . The employer did not indicate that , no, sir, 

Q. Did you ask him? 

A, I didn't, ask him that specific question, 

Q. Any reason for you to believe that however long Mr, 

Rimmer was gone that he could have come back to that employer 
and get his tools? 

A, I don't follow your question? 

Q, You told this jury that on the second day of this 

interview that he acted, what was the term that you used? 
How did you describe Mr, Rimmer \s conduct? 
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A. I don't know the word I used in the record, sir. 

Q . Cou Id you te II us how he acted the second 

interview? 

A. Yes j sir. From my supplement, dated 3-07-97, 



Friday, at. 09:30 hours. Sergeants Ashton and Wilkinson began 
the interview with Michael Rimmer . Michael Rimmer was very 
hostile towards the invest igators . Michael Rimmer told the 
invest, i gators that he spoke with his f at her and I earned that 
his sister was being committed to Lakeside Hospital; because 
we were investigating him, Michael Rimmer took issue with 
the investigators for interviewing his brother, Richard 
Rimmer on this case, Michael told the investigators that his 
father told him not to talk to the police, because they were, 
"fucking 1 iars" , 

Q. So Mr, Rimmer had been in touch with people in 

Memphis, during the time that he had been, gone; right? 
A. I don't know , sir. He indicated in this statement 

that he had spoken to people back in Memphis the night, 
previous , on that Thursday night . 

Q. So based on those conversations he could have known 

about, the news report. s regard ing Ms . Ricci ' s disappearance? 
A, I can't testify on what he might have known, sir, 

Q, Weren't y'all there accusing Mr, Rimmer of murder 

or having something to do with this lady's disappearance? 
A, We were investigating the homicide and 
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d i s appearance of Ricci Ell sworth; yes , sir, 

Q. Did you tel 1 him that you thought had had something 

to do with it, or that he knew something about it? 

A. I believe with our appearance there and asking him 

about the case, there was a pretty good indication of that. 

Q. Did it strike you as strange that he would act 

agitated when he is being accused of murder? 

A, He didn't, act agitated on Thursday, after being 

accused. He tried to act in amazement. The next day, after 

he had spoken with his father at home, that is when he was 

agitated and hostile towards us, 

Q, Do you know for a fact that it was that evening in 

between those two interviews that he spoke to his father? 
A, I wasn't with him, I don't know when he spoke to 

his father, sir. 

Q, Well, didn't you just say, "the next, day after he 

had spoken to his father at home", wasn't that your 
statement? 

A. That's what he indicated- you know, in here when he 

said that his father told him not to talk to the police, 

Q s Did he say when he had talked to his father? 

A, I don't have that written down here. 

Q. Throughout, this entire interview process Mr, Ri miner 

denied any know 1 edge of any invo 1 vement in this incident that 

resulted in Ms, Ricci *s disappearance and any knowledge of 
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it; didn't he? 

A , Yes, sir, he did. 

Q , Thank you . 

THE COURT: Any redirect? 
REDIRECT EXAMINATION 
B Y MS. JONES ; 

q. Sergeant Ashton, you testified that you're not the 

keeper of the record in this case, but you made an accurate 
record of this interview? 

A, I made an accurate record of everything that I did 

in this case. If I, like in this, I did this interview and I 
made a record of that. When I went and talked to his 
employer, I made a record of that. Everything that I did I 
made records of it and then that is given to the case 
coordinator who has other investigators working for him. He 
takes all this together, he compiles it, he keeps it, he's 
the keeper of the record. He's the one that knows everything 
that's going on about, this case. I only know the stuff 
that's happening that I have a part in this case. Because, 
like I said earlier, I'll be working on several other cases 
at the same time that I'm working on this. And I'll also 
have my own case that I'll be working. 

q. On March 6th of 1997 and March 7th of 1997, you 

were present during the entire interview session? 
A. Yes , ma* am. 
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q. Die! you take notes during the entire, session? 

A, Yes j ma'am, I did, 

o, Do you bring those notes back to Memphis? 

A. Yes and they are reduced to this supplement right- 

here; yes, ma'am, 

q. So that supplement that you've been reading from is 

a record of that interview? 
A. Yes, ma'am, it is. 

q. And you made that record pursuant to the time that 

your interviewed occurred? 
A. Yes, ma'am. 

q, From your handwritten notes that you took during 

the interview? 

A, Yes , ma' am, 

q. And you put them on the computer close to the time 

t hat you r etu rned to Memphi s ? 
A, Yes , ma'am, 

q, Now, during this interview you were there to get a 

statement from the defendant to find out what he had to say; 
is that why you were there? 

A, I would have loved to have gotten a statement from 

him, if he would have given us a statement, but he refused to 
give a written statement to us, 

q. Now, according to your notes on the March 6th, 1997 



interview, what day was the interview? 
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A, March the 6th of 1997 , according to my supplement 

was a Thursday, 

Q. And anywhere, from your notes on that date, did 

Michael Rimmer indicate to you that he had spoken with his 
father on that day? 
A, No, ma'am, 

Q. March the 7th of 1997. what day of the week is 

that? 

A. According to my supplement; that would have been a 

Fr id ay , 

Q. So he indicated on that day that he had spoken with 

his father? 

A* Yes , ma' am, 

Q • Now , wh a t day did he tell you that R i c c i c an no t be 

dead? because they do not have a body? Was that, that Friday, 
o r was t ha t t ha t Thu r s d ay ? 
A. That was on Thursday, 

US , JONES : I have nothing further. 

THE COURT: Any recross? 

MR, GARRETT: One moment, Your Honor, 

(A brief pause was had in the proceedings), 

No further questions, Judge. 

THE COURT: Thank you, sir, you may step down. 
You ' re free to go about your bus iness , 
(Witness excused ) , 
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Ca I 1 your next witness , 

MR, HENDERSON: I'd call Lieutenant Shemwell. 

ROBERT SHEMWELL was called, sworn, examined and 
t estif ied as f o 1 1 ows : 
DIRECT EXAMINATION 



BY MR, HENDERSON : 

Q, Would you tell us your full name, please? 

A. Lieutenant Robert Shemwell, 

Q. You're obviously employed by the Memphis Police 

Department ; is that correct? 
A, That's correct, 

Q, And how long have you been with the Memphis Police 

Department , al 1 together? 

THE COURT; Give us the spelling of that last name? 
Q. Spe 1 1 that last name for us? 

A. S-H-E-M-W-E-L-L. 

Q. How long have you been with the Memphis Police 

Department. ? 

A. Twenty years in July, 

Q. Where are you assigned right now? 

A, West, precinct , Char 1 ie shift . 

Q, What's a "Charlie shift"? 

A, 2:00 in the evening until 10:00 at night, 

Q. Did you work 2:00 to 10:00 last, night? 

A, Yes , si r , I actual ly I worked a 1 itt le later than 
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that , 

Q. How long have you been a Lieutenant with the 

Memphis Pol ice Department? 

A, Since May 23 of 2002, 

Q. And hack in February of 1997 where were you working 

with the Memphis Police Department? 
A. Homicide. 

Q. How long were you in homicide before you were 

promoted to Lieutenant? 

A. Almost seven years, 

Q, Now, specifically on February the 8th of 1997 in 

the early hours, were you called to the scene out at the 
Memphis Inn, in Memphis, Tennessee? 
A, Yes, sir, 

Q, That is located here in. Memphis, Shelby County, 

Tennessee j is that correct? 

A, That's correct? it is, 

Q , Would you tell the ladies and gentlemen of the jury 

what you found when you got there? 

A, Yes, When I arrived I was met by night detectives. 

Dana St ines , Sergeant, who had previously made the scene and 
determined that we needed to be called out. I was on the 
homicide call out team. Myself and Sergeant 0, W, Stewart, 
i lived not to far from that location, so I made it pretty 
qu i ck , I was there , probab 1 y , twenty or twenty -f i ve minu t es 
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after the cal 1 . It was the early morning hours, raining* 
When I arrived I spoke with Detective St ines , as well as the 
cr ime s cene officer- Capt a i n Moore , was a i ready t here , And 
they started pointing out evidence to me that was on the 
s i d ewa Ik outside. 

Right when you come in, where the Memphis Inn is 
located , the front actual ly faces Macon Cove , however , the 
n i ght entrance i s on t he wes t side and t hat ' s where t he 
parking lot is. And just outside the night entrance door wa s 
Ms, Ellsworth's vehicle and immediately to the right of it on 
the sidewalk there was blood droplets leading back into the 
night entrance area,, on the kick plate of the night en t ran c e 
area, going onto the carpet. You walk into a little lobby 
area, there's a bath room to your left, vending machines in 
front of you and to your right , you turn to your right there 
is a door that leads into the office area itself. It has a 
key pad lock on it that's supposed to be secured at night, 

Just to the left of that is a window that the 
clerk can work out of and it has a little slide under there 
where you can do money transactions and key transactions 
there , 

On the door, or jam of the door plate and on the 
key pad lock, there was blood, It appeared that it was 
running down the frame there at the door, going into the 
lobby area, There was blood in and around the counter top 
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area on some document at ions , some paperwork that were on the 
counter , as we 1 1 as a clip board . 

Behind the cash register, work area, there was 
blood back there and it led back into an office area in the 
back. We got back there and there was blood there, as well. 
There was a close hanger that was right at the door way that 
had one of the white paper linings on it and there was blood 
droplets, I remember, being there. 

There was a ring that was there on the floor 
leading into the bath room area that's off of that office 
area there in the back. And when we got back there, that's 
where the majority of the blood was, 

Q , And did you become the case officer for that case , 

that particular night? 

•A. It was early morning. It was about 5:20 something 

when I got the cal 1 . I got there just before 6 ; 00 o'clock. 
What we do in homicide, I'm on the call out team, Captain 
Houston , at that t ime , was the one that placed the cal 1 to 
me , He was su pervising t hat d ay , I was notified, I gu ess, 
half-way into that morning that I was going to be actually 
assigned as case officer, since I had most knowledge of what 
was going on, 

Q , At least that day, you became the case coordinator 

as you cal 1 it ; is that correct? 
A, Yes , sir. 



Page 671 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

23 
24 
25 



Q, For the sake of the jury, is a case coordinator, 

does that mean, like on TV, that you do everything in the 
case? 

A c No. The case coordinator with homicide, the way we 

work it is, the case coord inator , at times — and it is best 
that you go to the scene, but there's a lot of times that you 
don't, You are respons ib le for ail informal; ion regard ing 
that case , compi 1 ing all of the information and al I the 
evidence? viewing everything regarding that particular case, 
making decisions in what direction to go and who to talk to 
and after the information is all gathered, you're the one 
that's responsible to talk to the Attorney General and 
present the case for them to determine the charges, 
Q* Does that mean that the case coordinator always go 

out and interview every single witness then? 
A, No. No very seldom does the case coordinator, 

especial 1 y in a case involving this many people , it's not 
feasible to do that. We work as a team in homicide. And 
what a case officer does is, he assigns duties to other 
investigators and usually it's two officers at one time. 
That way, you always have someone there who's taking the 
notes and the other one interviewing them. And sometimes 
when you're doing the talking you might, miss something that 
someone else is saying . Therefore ? the other person is there 
to ask that question. 
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Q, And if you are. the case coordinator, are you the 

case coordinator in every case then? 
A , No . 

Q, You might be the case coordinator in this case and 

at the same time working for another one of the detectives 
who is a case coordinator in another case; is that right? 
A. In homicide, that happens daily, 

Q, So you don't just do one homicide at a time, like 

on TV? 

A , No, But , on this particular case, it's a very 

long, drawn-out case and we dedicated a lot of time on this 
one , 

Q, While you were working on this case, did you get. 

any other homicides to work? 
A , Yes, 

Q, And the people that you were supervising also got 

other homicides to works too? 
A « That is correct . 

Q, All right. Let's go back to this particular crime 

scene. Was anything done to see whether or not anybody in 
the rooms there at the hotel did anything? 

A. Yes, There at the time when I arrived the officers 

were already questioning anyone that was there, that was 
attempting to leave, check out. We actually set up in the 
office, I think, as a vacant room next door for those 
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transactions to find out who was there. Of course, we had 
all of the cards of everyone that was supposed to be there, 
with their information, driver's license, or any information 
that the desk clerk took that night, or the previous night. 
Also , when Sergeant Stewart got there he began a 
room to room search to find out if anyone had checked in 
during this time and who was there and if anybody had seen, 
or heard anything at all during the night, 
Q, Did you tell the crime scene what evidence you 

wanted collected and what you wanted them to do when you were 
at the scene? 

A. Yes, They had actually already started processing 

the scene, prior to me arriving. Nothing was actually 
collected until we get there and everything is on halt, other 
than, them photographing everything. And they basically were 
the ones who were pointing out evidence to me as we were 
going from room to room. But, they were the ones who were 
actual ly col lect ing evidence , 

Q , While you were out there was the victim's husband, 

Mr, Donnie Ellsworth, did he arrive out there at the scene? 
A. He had arrived and left with a night investigator, 

prior to my arrival, And I was informed that he was there 
and was cooperating with the night detectives and that they 
were going to his residence to retrieve some possible 
inf ormat ion and provide ass i stance in the i nvest igat ion , 
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q. So by the t ime you got t here he was a 1 ready he 1 ping 

the officers try to locate a suspect? 
A , Yes, 

o. Did you get the name of that suspect from any other 

officers that they presented to be the source? 
A. Yes, I did, 

Q, And what was the name of that suspect? 

A, Michael Rimmer, 

Q, In the course of the invest igat ion did you take 

steps to have people look for Mr , Michae 1 Rimmer? 
A, Immed iate ly . 

Q. Did you take steps to have people look for Ricci 

Ellsworth, dead or alive? 
A, Yes, 

Q, And over a period of months there, what kind of 

effort- s did you all take- in order to try to I o c a t e R icci 
E 1 1 swort h , dead or alive? 

A , That night, or that afternoon that the- information 

was compiled, I was at the hotel for quite a long time. It 
was such a bad scene, I documented it. It was my job, I was 



the scene invest igator , I had to document everything , When 
I got back I briefed my supervisors and it was a t t hat time - 
- it took us a little while to obtain photographs of Ricci 
that we could release to the media with information, if 
anybody had any in format i on regard ing the incident, itself. 



Page 675 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

23 
24 
25 



or the whereabouts of Ricci Ellsworth, That was released to 
the newspaper, all the TV stations. Flyers were distributed 
by the family of Ricci Ellsworth, Of course, all the 
information was given out to all uniformed patrol officers in 
the county . 

Q t Did you take steps to notify law enforcement 

agencies in other jurisdictions that you were looking for 
Ricci Ellsworth? 

A, Yes, we entered an N. C, I. C, 
q. What is "N . C. I, C"? 

A a it's National Crime Information Center, a network, 

it's a national computer system that we set up through the F. 

B, I. You put information into whatever you're looking for, 
into it, and requested that if anybody comes in contact with 
a certain individual, or whatever you're looking for, to 
notify this police department, immediately* And we have to 
respond immediately and that's handled through our 

d ispatcher ' s office * 

q, so if Ricci had picked up a traffic ticket in San 

Diego, California next week and they check the N , C. I. C , 
they would have known to notify you all; is that correct? 
A, That ' s correct . 

q. Now the suspect, Michael Rimmer, was his name put 

on the N. C. I . C. ? 

A. Eventually, with the vehicle information that we 
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had that he was possibly in possession of, 

Q . And did you get some informal ion concerning what 

the description of the vehicle was that he might be 
operat ing? 

A, Yes, we did. 

Q, And that went into the N . C, I. C, as well? 

A. That's correct. 

Q. Prior to Mr, Ri miner * s arrest did you get. any leads 

to check out , as detective in this case? 
A, Numerous leads, 

Q. Could you give us any est imates » or a bail park, 

figure, how many leads y'ali tried to track down? 
A, We had a composite drawing obtained from an 

individual who was there that night and saw a man behind the 
check out counter; which we knew was not supposed to be 
there. We distributed that flyer and after that was 
distributed in the newspaper and the media, we started 
receiving calls from anybody that looked like him. And we 
did our best to attempt to locate any photographs , arrest 
histories of those individuals; whether they were local, or 
out of town. We would notify those police departments, or 
penal facilities; or anything; to locate photographs to put 
in a photo spread. And I think that I accumulated something 
like? I want to say, fifty-something photographs, a total of 
d i f f er ent peop 1 e , 



Page 677 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

23 
24 
25 



Q. Did you get any tips, or leads on where Ricci 

Ellsworth might be, either dead , or alive? 
A. Yes, 

Q. And did y *al 1 check those out? 

A, That ' s correct. We had one information from a lady 



that thought she might had seen her alive several days after 
the incidents in a certain area, I notified that particular 
precinct and distributed photographs of her , again- and the 
information. As well as, we received several people that 
called in to give us information where she might be buried, 
Q. Did you ever get. any cal Is from psychics to tel 1 

you where she was? 

A. I did get calls from people that called to ask if 

we needed their assistance, I don't recall talking to any of 

these individuals, at any length, or period, 

Q. You didn't consult a psychic, I take it? 

A, No, 

Q. Did you conduct searches of some property belonging 

to, or at least, occupied by Mr, Rimmer's brother down in 
Miss i ss ipp i ? 
A. Yes, I did, 

Q. Did you coordinate the other people to do the 

interview, or go down there yourself? 

A, I went down there myself, along with search and 

rescue units from Shelby County, as well as Desoto County, 
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Q. Did you part i ci pat e in the search of the Arkabu 1 3 a 

a r e a ? 

A , Numerous t imes . 

Q. The ring, I believe that you said that there was a 

ring found at the hotel at the scene: is that correct? 
A, Yes- it was identified by Bonnie Ellsworth as his 

wife's ring, 

Q. And what did you eventually do with that? 

A, I eventually released it, with other property, to 

Bonnie El Is worth, 

Q. Now, in March of 1997, March the 6th, did you go to 

Franklin, Indiana, up in Johnson County? 

A , Yes, I did, Frank. 1 in , Ind iana . 

Qt And who all went up there with you? 

A, Myself, Sergeant Wilkinson and Sergeant Ashton, 

Q. When you got up there did you see the automobile 

that the defendant had been arrested in? 

A. Yes, I did. 

Q. Did you assist in the search of that automobile up 

there? 

A. Yes, I did, 

Q. We 1 1 actual ly , the Ind iana au thor i ties got t he- 

search warrant; is that correct? 

A, That's correct, And they actually did the actual 

search. We stood by with them while they did it. 
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Q ; And do you know what happened to that car after 

they got through searching it? 

A ; Yes, we wrapped it up .in a hundred foot taxp, 

loaded it on a flat bed and it was brought down to Memphis , 
Sergeant He 1 ldorf er , the vehicle was released to him, at our 
crime scene office, 

Q« Now, did you interview the defendant up there in 

Frank 1 in , Ind iana? 

A. I didn't personally, I had Sergeant Wilkinson and 

Sergeant Ashton talk to him, 

Q. Did you also pick up personal property of the 

defendant's from the Johnson County Sheriff's Department? 
A. Yes, I did, 

Q* And sent those items to the Tennessee Bureau of 

Investigation; is that correct? 

A, Some- of them, that 's correct , 

Q. Did you at some point get access to a letter that 

a Mr, Cona ley had written to the T, B. I,? 
A, Yes. 

Q . And as a resu 1 1 of get t ing that letter, what did 

you do? 

A, Instructed two investigators to go to the prison to 

talk to Mr, Cona ley, 

Q. And did they report to you after they interviewed 

this witness? 
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A. That ' s correct , I want to say that they took a 

handwritten statement from him, because he was actual ly in 
the f aci 1 i ty . 

Q. Were you also present when Ms, Mar jorie Floyd , the 

mother of the victim in this case, had a blood sample drew, 
for the purposes of DNA? 

A. Yes, I arranged that meeting with our sexual 

resource center and act u ally trans por t e d her down there, 

Q= And when the dried sample was prepared, it was 

turned over to you, sealed? 

A. That's correct, 

Q. What did you do with it? 

A, I tagged it in our property room and then checked 

it back out and when, it was time to send it to the lab to be 

tested against other items that we had, 

Q. The paper documents that you got from the 

defendant's car, the car that he was operating up there, did 

you get hotel receipts, pawn tickets and that sort of thing 

out of the car? 

A, Yes, I did, 

Q* Did they have locat ions on them? 

A, Yes, they did, 

Q * Did you try to figure out where those locations 

"were and what the dates were? 

A, It was pretty easy, He kept up with just about 
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every where that he went. Had the dates, especially on the 

hotel receipt? of when he checked in and when he checked out. 

How many were in the room. The vehicle he was driving, You 

con Id tell which note 1 that he gave the inf or mat. ion, I guess , 

whi ch note 1 that they ver i f ied the inf ormat ion , because it 

was not correct, at ail t imes , but it was similar, 

Q- What type of car did he indicate he was operating 

during this time? 

A. A Honda Accord, 

Q* The same one that y'all found him in up in Indiana? 

A, That's correct, And he used the same tag number 

several t imes , 

Q. The same tag number was on the car when he was 

ar res ted ? 

A, That's correct, 

Q. Did you ever sit down and look at a map and try to 

figure out where he went and when he went there? 
A. Yes, I did, 

Q- I'll hand you this item and ask you to take a look 

at it. 

(Document tendered to witness) , 

Does that map indicate the dates and places where 
you were able to verify, or where the records indicated that 
the defendant was on those dates? 
A . To the best of my knowledge , yes . 
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Q. And what were the dates? If I could, before I show 

this, could you just explain to us, starting with the first 
d a te on there, the p a t h taken, according to the record s f o u n d 
in the defendant, 's car? 

A. Okay, On 2/8/97, which was the actual date of 

occurrence — and if I'm not mistaken, the actual time of 
this is in Myrtle, Mississippi, but the actual time was later 
on that even ing , it's dated 2/8/9? . 

The next is dated next down in I'm going to 
spell the name of this city — it's M-I-C-A-N-O-P-Y, Florida, 
Q, Mi canopy? 

A. Right, And that's the way I'm pronouncing it. And 

it's on 2/13/97, And he went trailing back up northwest to 
Greenval ley . Missouri, 2/15/97, And to Casper, Wyoming, 
2/17/97, And to Mesoula, Montana -- there's two dates there, 
2/17/97 and 2/18/97, Then he went southwest into Vacaville, 
California, 2/25/97, And to San Francisco, California, 
2/26/97, And then he went along the Mexican border to 
Blythe, California, 2/28/97, And he went back east to Casa 
Grande, Arizona, 3/1/97. And 3/3/97 he's in Bernando, Texas, 
And then he went back northeast, 3/5/97 where he was arrested 
in Franklin, Indiana, 

Q* And Mesoula, Montana, that's in two different 

motels he stayed in on two different nights; is that right? 
A, That's correct, 
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MR, HENDERSON : You r Honor, I'd ask that be marked 
as state's exhibit number thirty-one, 

MR, GARRETT : No objection.. Your Honor, 

THE COURT: Mark it as exhibit number thirty-one 
into evidence, testimony of Lieutenant Sherawe 1 1 . 

(Exhibit number thirty-one was marked and Tiled for 
record as evidence, ) 

MR, HENDERSON: With the Court's permission, may I 
publish this to the jury on the overhead? 

THE COURT: Yeah, 
q. Again, this is not for design to show highways, 

it's not a straight highway between these points; is that 
correct? 

A . That ' s correct , 

q. And the time scale, for instance, from Mesoula, 

Montana, last date was February the 18th and the next date is 
February the 25th in California; is that correct? 
A . That ' s correct , 

q. So we just don't have any records to indicate where 

he was between those two; is that correct? 
A , That 's correct. , 

q. We're not trying to say that he took a week to 

travel that far; are we? 
A, No. 

MR, HENDERSON : No further questions of this 
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witness , Your Honor . 

THE COURT: You may cross-examine, 
CROS S - EXAM I NAT I ON 
BY MR. GARRETT: 

Q< Lieutenant Shemwel 1 , my name is Coleman Garrett and 

I need to ask you a f ew quest ions about your test, imony and 
your involvement in this case. Was it your testimony that 
you all developed numerous suspects during the investigation 
of this disappearance of Ms, Ricci ? 
A. There were leads, yes, sir. 

Q. Numerous leads . And as a part of those leads , I 

believe you said something about a composite drawing. Where 
did you get that lead from? 

A. From an individual who attempted to check in that 

morning, 

Q. Do you remember that individual's name? 

A. James -- I remember him being a military man. He 

is extremely tall, I want to say he was stationed in Hawaii 
and he had to be at home on leave, I cannot recall his last 
name , 

Q, Does Darnell sound correct? 

A, That's correct, James Darnell, 

Q. When did yon talk to James Darnell? 

A* He called one night about I want to say it was 

10:00 o'clock- or a little after 10:00 o'clock, we was about. 
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to leave from work that night, And I want to say it was — 
this happened on the 8th — I want to say it was a couple of 
days later, maybe on the 10th, or 11th, And he was about to 
leave to go back to Hawaii, 

Q , Did you talk to Mr, Darnell, directly? 

Af No, I did not. Sergeant's Bodding and Sergeant 

Wilkinson talked to him = 

Q; D id you at any point talk to James Darnell during 

the invest igat ion of this case? 
A, On the telephone, 

0t W fr a .t lead did you get from James Darnell? 

MR , HENDERSON: Object, Your Honor, to the 
relevance. At this point he has already established that he 
had various leads, If he's going to ask for a hearsay, I 

object to hearsay, 

THE COURT: Come on up, 
(Whereupon, a bench conference was had on the record in 
the presence of the jury, but out of its hearing and the 
following proceedings were had:} 

THE COURT: Ail right, We have an objection, 
MR, SPRINGER: Yes, Your Honor, James Darnell is 
an individual who was the only eye witness that we saw from 
the list of witnesses that the officers testified. And he 
stated that he's also the only individual who described the 
bloody knuckles of the one who was behind the counter, the 
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one who was handling money. It goes directly to our residual 
doubt, proof that the defense wants to put on, So I think, 
that it's extremely relevant here. And I think, quite 
frankly, as State versus Teague lays out, the rules of 
evidence do not apply so long as the other side has the 
opportunity to rebut any evidence that goes to the 
circumstances of the residual doubt evidence, 

MR. HENDERSON: First off, the case doesn't say 
that the rules of evidence don't apply to sentencing hearing. 

THE COURT: But they do. 

MR. HENDERSON; They are relaxed. And this is 
hearsay. And I'd say, I've tried to locate this witness and 
haven't been able to get him, I don't think we have any 
basis for being up here, whatsoever, It doesn't just mean 
that you no longer have to call witnesses, or subpoena 
witnesses to lay foundations. It's more relaxed. 

MR, SPRINGER: Your Honor, if I could respectfully 
request that, we excuse the jury and to have a jury out 
hearing on this matter, 

THE COURT r Yeah, we'll do that. 
(Said bench conference having been completed, the 
following proceedings were had in the presence of the 
jury: ) 

THE COURT: I have a matter that I have to attend 
to that's none of your business, yet. So you can step out of 
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the courtroom. Don't discuss the case among yourselves; or 
allow anyone to discuss it with you, 

(Whereupon, the jury retired from open court and the 
following proceedings were had as follows;) 

THE COURT : All right. The jury is not present. 
Let's take it from the objection on the record, so that we 
get a good clean record. The objection is, state? 

MR, HENDERSON : The objection is he's attempting to 
introduce a hearsay statement of a witness who is not here, 
so that ' s substant ive proof , 

THE COURT : Response? 

MR, SPRINGER: Your Honor, it's our position that 
this is a sentencing hearing and as outlined under the case 
law and the statute for the purpose of sentencing hearing — 

THE COURT: And you cited a case? 

MR, SPRINGER: At State versus Teague, Your Honor. 
The cite is 897 SW2nd , 248, It's a 1995 case, I believe, 
Your Honor. And my understanding, as I read Teague, and I 
will state that language that I think is pertinent here, Your 
Honor , 

"In the sentencing proceeding evidence may be 
presented as to any matter that the Court deems relevant to 
the punishment, that may include, but is not limited in 
nature of the circumstances of the crime. The defendant's 
character, background history, physical condition, a n y 
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ev idence tending to establish or rebu t t he aggravated 

circumstances enumerated in subsection { i ) , below, and any 
evidence tending to establish, or rebut any mitigating 
factors. Any such evidence which the Court deems to have 
probative value on the issue of punishment; may be received, 
regardless of it's admissibility under the rules of evidence 
provided that the defendant --" 

B e c an s e in t h i s c a s e t h e s t ate was a 1 1 emp ting to 
introduce it as evidence, 

"is accorded a fair opportunity to rebut any 
h ears a. y statements so admitted" . 

So I would contend that State versus Teague stands 
with the proposition that hearsay evidence is admissible, so 
Jong as the state is given the opportunity to rebut any 
hearsay statements that may be introduced, pursuant to 
Lieutenant Shemwell 's testimony, 

THE COURT; And you're indicated that, this witness 
that you're referring to would have done what? 

MR, SPRINGER: This particular witness, Your Honor 
as based upon the records, as we have reviewed them, is the 
sole eye witness that was 1 is ted on the investigation. And 
he stated, based upon his discussions with the police 
officers that he saw two individuals, both with blood on 
their knuckles. One who was handing money to another 
individual through a door, or window of some sort. And that 
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these individuals were there at around the same time that 
this crime was supposed to have been committed, 

I think it goes directly to residual proof, And I 
think, quite frankly, it's extremely relevant. I would 
contend it goes directly to the heart , though, of the 
residual doubt proof, 

Obviously, we're not here to discuss the guilt or 
innocence here, but I think residual doubt affords it. That 
the defendant has the right to put forth proof of actual 
i n noce n c e , 

THE COURT: State? 

MR, HENDERSON: May I suggest, rather than have 
counsel's statement, why don't we do an offer of proof and 
let him ask the questions of the officer, out of the hearing 
of the jury, so we really know what we're talking about. As 
opposed to just 

THE COURT: Yeah, Let's do that. Go ahead, 
(CONTINUED CROSS-EXAMINATION BY MR, GARRETT : } 
Q, Officer Shemwell, you indicated that you had 

contact with, or some of your investigators had contact, with 
an individual by the name of James Darnell; is that correct? 
A, Correct , 

Q, What information, officer, did James Darnell 

provide to the police department? 

MR, HENDERSON: I'm going to object to that, Your 
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Honor, I think that it's one thing for him to testify what 
somebody told him, now he's going to testify to what he told 
somebody e Ise , who told him , Sure ly there 5 s some I imi t to 
this, before we get down to just rumor, 

MR, GARRETT: This is just an offer of proof, 
THE COURT; I think it was the form of your 

quest ion, 

MR, HENDERSON: He needs to differentiate what he 
knows personally and which he was told by other officers, 
That might make it easier, is what I'm suggesting, Your 
Honor , 

Q, What information do you have in your investigative 

reports regarding knowledge of James Darnell, in regards to 
this case? 

THE COURT : Do you still have an objection? 

MR, HENDERSON; Yes, Your Honor, I mean, that's 
like, "Tell us what you did in this case". Read your whole 
supplement of every lead you've ever had. 



Q, Did Mr. Darnell provide the police department with 

any potential s u spects in t h i s c a se? 

A, A descr ipt ion of suspects , yes . 

Q. Would you tell us the descriptions that he provided 
you ? 

A, If you're asking me height and weight- I cannot 

recall. But I can advise that he gave two composite drawings 
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of two individuals that he saw at the time that he went in to 
obtain a room that, night, 

Q t Do you remember what time he said that this was? 

A . i want to say, he said, around 2:15 in the morning. 

Qt Did he say where these individuals were, exactly, 

that he saw? 

A . yes, sir. One was on the outside of the lobby 

area, where he was at. And the other was on the other side 
of the window, where the cashier would have been, 

Anc i when you say, "where the cashier would have 
been", did he mean where Ms, Ricci Ellsworth would have been 
working? 

Ai or any other employee would be. 

0i And did he tell you what he observed these 

individuals doing? 

A , yes, he advised that it appeared to him that the 

one on the inside was giving the one on the outside, that was 
in front of him, money and change, Dollar bills and change. 
Qt Did he describe anything unusual about these 

ind ividuals? 

A _ He believed that he saw blood from both of these 

ind ividuals hands , 

q s Did he say where he saw the blood on them? 

A He described it as being around the knuckles 

Q; Did the composite drawings that you made reference 
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to, were these drawings made based upon the information 
provided by Mr, James Darnell? 



A, That's correct, 

Q. And you said that he gave you descriptions of these 

ind ividual s? 

A, Of both individuals, 

Q ; And can you tell us what he said in that regards? 

A, I can't recall, I believe he said that the 

individual on the inside was about five seven, or five eight, 
medium build, brown hair. And I want to say that he said 



that, he was wearing what he thought to be blue- jeans, I want- 
to say a black shirt, maybe. And maybe a blue jacket. The 
individual on the outside was wearing a tee-shirt and he 
believed, I think if I'm not mistaken, that he said was 
ripped, or torn around the shoulders- He had a strawberry 
blondish, long, kind of unkept hair, 

Q, Did he describe or tell you whether he was of the 

opinion, based on his observation, as to whether there had 
been an al tercat ion in that area? 

A, Yes. He gave the opinion that he thought that 

these two individuals might have had a confrontation with 
each other . He said that he didn't notice any other injuries 
to the individuals, just that he thought that there was blood 
on both of these individuals hands, And he thought that they 
might have gotten into an altercation and that the male clerk 
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was attempting to give the individual his money back over the 
room to make him leave, 

q, so when he said, "male clerk", it was his opinion 

that the individual that was in this area where Ms. Ricci 



Ellsworth worked, was a clerk? 
A. In his opinion, 

q. That was his opinion? 

A , That ' s correct . 

q. To your knowledge, Officer Shemwe 1 1 , or Lieutenant 

Shemwell) was Jim Darnell shown any photographs of any 
potential suspects in thi s c a s e ? 

A, I want to say that I shipped, or the F, B . I. sent 



photospreads that I had compiled, I want to say that there 
was something, like, fifty-something photographs, of 
individuals who were named and Michael Rimmer's picture was 
in that group of photographs. 



q. Was James Darnell shown these photographs, or this 

group of photographs that included Mr, Rimmer's photograph? 
A, Yes, by the F. B. I. in Hawaii. 

q. And Mr, Darnell identified Michael Rimmer as the 



individual one of the individuals that he observed on the 
evening that this incident took place, as he had told you 
abou t ? 

A. He identified Michael Rimmer and another individual 

as someone that looked familiar to him. But, he did not 
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positively identify him as being the one that was behind, or 
in front of him at the hotel, no, 

q. Is that identification information included in your 

investigative report any place? 

A , It should be, I believe it was sent back to us 

with a results from the F. B. I. 

q. Do you have those reports here today? 

A . They should be in the file, 

Q, And could you refer to those reports , s ir , and te 1 1 

us, specifically, what Mr, Darnell said with respect to that 
identification of Mr, Rimmer? 

A, I didn't talk to Mr, Darnell, personally, I didn't 

talk to him but one time and that, was on the phone, so, 
Q. That . information would be contained in the 

invest igat ive report , t hough ; right? 
A. It should be, 

MR, GARRETT : And Your Honor, I would request that 
the officer be given an opportunity to review his reports to 
see exactly what was said, regarding the identification of 
Mr, Rimmer? 

THE COURT; Sure, 

MR, HENDERSON: Your Honor, it won't be in "his" 
report, because he didn't talk to the witness, 
THE COURT: He's the case — 

MR. HENDERSON: He would have to review the entire 
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i nves t i gat ive file, wh i ch i s a banke r * s box , 

THE COURT: No, He's indicating that he wants to 
know what part of that file the witness made identifications, 
or comments about his client. Is that correct, sir? 

MR, GARRETT: Yes, sir, 

MR, HENDERSON : I have no objection with him 
reviewing the file, I don't know where it is, either. But , 
the file is — part of it's on the cart , and part of it's 
here and the rest of it is in a banker's bos in the office, 

THE COURT: But, you would know where that part is? 

MR . HENDERSON : I don't, no. 

THE COURT : He would, Is that right? 
A. I'd have to go through the whole thing. Your Honor, 

There was a conversation with me and I think, Stumpy 
Roberson, Sergeant Roberson was the one that handled that, 
Your Honor, with the F, B. I, and sent it out there. They 
were all Fed-Ex* d out to this individual, an F, B« I, agent 
in Hawai i . 

THE COURT; Why don't we do this, I'm going to look 
at the Austin case, again, just a moment and see how far 
they're going to let me go with this. Is that all right? 

MR, HENDERSON : I'll keep my objection, also, Your 
Honor , even i f the Court al 1 ows the test imony in , I'd object- 
to the portion that is the absent witnesses opinion. That 
wouldn't even be relevant if he were on the witness stand . 
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1 t voi? 1 dn ! t be ad mi ss i b I e even if he we re on t he wi t nes s 
stand, where he gives an opinion as to what he thought might, 
have happened, I don't think that becomes admissible, just 
because it's hearsay , 

THE COURT: While I tend to agree with your 
statement; I want to see what Austin says, And so you get to 
step down. Take a recess. 

(Wi tness temporal* i ly excused ) , 

MR, HENDERSON: Does Your Honor want him to go 
ahes,d and look through the file, during this recess? And if 
so, I was going to suggest, why don't we break for lunch to 
do that, since it's going to take him a good bit of time. If 
the Court wanted to do that at this point, or if you want to 
wait ; whichever? 

THE COURT: I just need to look at Austin, Give me 
five minutes and I'll tell you what we're going to do. How 
is that? 

MR, HENDERSON: I'll be right here. 

THE COURT: Beginning now, Take a recess. 
(Whereupon, a recess was had, after which time the 
f o 1 lowing proceed i ngs were had ou t of the presence 
of the jury, ) 

MR, HENDERSON : Do we want the witness back up 
there, right now? 

THE COURT: No, And the jury is not present. 
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Well, yeah, he does need to know what I'm going to have him 
1 ook for , 

(Witness resu me d s t an d ) . 

THE COURT : You're still under oath, Austin simply 
says that the trial Court erred by excluding mitigating 
evidence on the basis that it constituted hearsay. And then 
we go a little bit further. If relevant hearsay is 
admissible during the penalty phase of the resentencing 
hearing of a capital murder case , got to let it in. 

However, I think it's important to the Court 
because I'm not clear — I do remember this fellow — I'm not 
clear as to what he said about the Rimmer photograph. It was 
sent to the witness in Hawaii, It was one of them? 
A, Yes, via the F, B, I, All fifty-five of the 

photographs , 

THE COURT; Whether it's a look a- like, or I saw 
him there, I don't recall, And I really need to know that, 
What I'm looking at is residual doubt proof, is to rebut 
aggravating circumstance that we've got. Since the state is 
using the felony murder aggravator , to-wit ; robbery. And it 
could apply to show that the defendant didn't, commit the 
robbery. Again, if it is allowed for anything, it would be 
that, nothing else. 

But , I 've got to know, before I rule -~ and I 'm 
going to send the jury to lunch until 2:00 o'clock. Let's 
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see how far we can get with it. And then, I'm going to need 
to know the answer to that, okay? You with me? 

All right. We will leave the jury out for their 
lunch period right now and bring them back in at 2:00 
o'clock; if we can get far enough on the Court's quest ion . 

Let's take a recess. You assist the lawyers. And 
Mr, Rimmer, you have your lunch, 

(Whereupon, a recess was had, after which time the 
following proceedings were had out of the presence 
of the jury, ) 

THE COURT ; All right. Now, where's your witness? 

MR, HENDERSON: He's out in the hall, Your Honor, 

THE COURT : He'll be able to tell us if he got what 
we were asking, so let's bring him in and put him on the 
witness stand , 

(Witness resumed stand) , 

You're still under oath. 

Okay , The jury ' s out. and the defendant is present , 
There was an area of i nvest igat ion that Lieutenant Shemwe 1 1 
was going to look through their records to see. He's your 
witness , you take it from there , 
EXAMINATION BY MR, HENDERSON: 

Q, Lieutenant Shemwell, at the recess we go down to my 

office and go through the entire case file? 
A* That's correct, 
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Q, And we didn't find any supplements from Sergeant 

Roberson; did we? 

A. No, Or, from the F. B, I . regarding that. 

Q. And the F, B , I, , as I recall you said, explain to 

me, again, how those documents got to Hawaii? 

A, Sergeant Roberson contacted the F. B, I ♦ , submitted 

that information; I believe, to Agent Eakin's here, locally. 
And she had already opened up a case f i le with the F, B, I , 
on the Federal level, in order to do the blood work and other 
DNA evidence that we had , And she sent it to the agents in 
Hawaii for them to follow up. The photospr eads of everyone 
that we could find photos on that was mentioned in any crime 
stoppers , any informant inf ormat ion , or any body ' s name that 
came up in the investigation. 

Q. Sergeant, do you remember whether you ever got a 

wr it ten supplement containing the results of the photospread? . 

A, No, 

Q. And we didn't find one either? 

A, No, 

MR. HENDERSON: Nothing further, Your Honor, He 
never got any written report back from it and we don't have a 
written report back from it. 

THE COURT; Yes, sir, Mr, Garrett? 

MR, GARRETT ; If Your Honor, please, that is not 
all of the records that we received to ascertain, I have a 
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supplement that sets out the information provided to the 
police department during this investigation that was provided 
by the eye witness, -James Darnell; and we're requesting that 
Officer Shemwell provide copies of the supplements from his 
investigative files, regarding the information gathered from 
James Darne 1 1 , 

MR, HENDERSON: Isn't that what we were just 
ta Iking about . 

A . I submitted everything t h a t I have, 

MR .. HENDERSON: He's got the supplement . And for 
the record , I did go back and double check and it was 
furnished to his original counsel, along with all of the 
crime stoppers and false lead information, So it * s b e e n 
around since 1998, at least, 

THE COURT : Furnished to the defense? 

MR, HENDERSON: Yes, sir, I keep a complete copy 
of everything that I 've given to the defense. And Mr, Ron 
Johnson got it, along with all the other stuff, 

THE COURT: Mr, Garrett? 

MR, GARRETT : Judge, I don't quite understand 
counsel's position. We were appointed on this case to 
represent Mr , Rimmer in connect ion with this resentencing , 
We filed motions in connection with that appointment, We 
filed mot ions for excu Ipatory evidence , We got a response to 
those motions for exculpatory evidence and discovery motions 
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and what have you, I didn't know that I am held accountable 
for documents that the Prosecutor's Office provided to Ron 
Johnson, 

Obviously, we endeavored to gather all of the 
documents that we can. But , we haven't been provided any of 
this information by the Prosecutor's Office, since we have 
been on. this case < 

Qu ite f rankly , the information that I have , the 
little bit that. I have, regarding this particular subject, 
matter , that being that of Jim Darnel 1 , came from the 
defendant himself, I found no such information in the copies 
that I got from Mr, Johnson's office, or Mr, Scholi's office 
or the S kalian* s office. We haven't been provided with it. 

Now., if I 'm held accountable for something that the 
Prosecutor's Office provided to some other counsel on this 
matter, during some other trial proceeding, I didn' t know 
that I was being held accountable, I didn't know that, I 
didn't understand that, t hat ' s they way the ru les were , That 
once you provide it to some counse 1 , at some stage , that that 
also covers your obligation to provide that information to 
present counsel. If it does, then fine, but I didn't 
understand that , 

THE COURT; Did you request from the Public 
Defender's Office, Mr. Ron Johnson's file? 

MR, GARRET: I requested the file from Mr, Johnson? 
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THE COURT; Did they provide it? 

MR, GARRETT: The documents were provided, how 
complete they were — 

THE COURT: Okay, Did you request through the 
Skahan ' s who handled the appeal, what they had? 

MR, GARRETT: I got — let me back up just a 
mi nu t e , We d idn ' t reques t documents f rom Ron .Johnson , 

THE COURT: No, from the Public Defender's Office? 

MR . GARRETT ; I didn't request documents from the 
Public Defender's Office, I requested documents from Mr, 
Schol 1 . He was on this case before we were, 

THE COURT: That's true. He was fired by your 

c 1 lent , 

MR. GARRETT: Right, Mr, Schol 1 had gathered 
documents from the P, D,'s Office and I went to Mr. Schol 1 * s 
office and got everything that he had, 

THE COURT; Where do you think that your client got 

it? 

MR, GARRETT: From one of these counsels, 
THE COURT: From Mr, Schol I, 

MR, GARRETT: Yeah, that's my understanding, 
THE COURT: He didn't share it with you? He, being 
Mr. Rimmer. 

MR, GARRETT: Mr, Rimmer provided me with the 
little information that I do have, as it relates to this 
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par t i cu 1 ar witness, 

THE COURT; But, has he provided you with 
everything that he has? 

MR, GARRETT : I don't know, 

THE COURT ; That's something that you don't know? 

MR, GARRETT: I have no way of knowing that. 

THE COURT : I'm just putting this on the record, 
that's all. And he can't make his lawyer ineffective-, so 
we've sat that off in the corner some where, 

MR, HENDERSON: Your Honor, that's the only 
supplement that there is about Mr . Darne 11. He thinks that 
there's a whole investigative file on i t , there's not. 
There's a two page, or a. page and a half supplement on it, 

MR. GARRETT : Well, the problem with that there is 
that the copy that. I got has got a couple or three lines that 
are not legible, On the copy that I have, 

THE COURT: See if Mr, Henderson has something, 

MR, HENDERSON: Your Honor, if I thought that we 
were fighting over whether or not two lines were legible, we 
probably could have handled this some time ago. 

THE COURT: Well, that's not the point. The Court 
has already told y'ail that the limits that the Court is 
looking at with regard to ruling, because this whole thing 
may only apply to show that the defendant did, or did not. 
commit a robbery = 



Page 704 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

23 
24 
25 



Vague leads are not before the Court in this 
proceed ing , 

MR. GARRETT : Sir? 

THE COURT: Vague leads are not properly before the 
Court in this proceeding. And that's why we took the recess 
to see if we could clear some of this up. 

Now, have you been given 

MR. HENDERSON; There is one sentencing missing off 
the top of the second page, Your Honor, 

THE COURT: A sentence is missing off what? 

MR, HENDERSON: One line is missing at the top, 
Your Honor, 

THE COURT: Okay, One line, Now, does that 
improve the document that you were given by your client? 
MR. GARRETT : Yes, sir, 
THE COURT: Does it make a difference? 
MR, GARRETT; Yes, sir. 

THE COURT; Okay, go where are we now? 

MR, GARRETT: We are ready to proceed and I want to 
pass this to the witness and have him testify regarding the 
information that the police department was provided through 
the eye witness, James Darnell, 

THE COURT: All right. Any objections before we 

proceed? 

MR. HENDERSON; No, Your Honor, but the only thing 
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is , I would like to get a copy of that page for my file, 
because I'd like to keep this file complete, in case ten 
years from now I have to go back and do this, again, 

THE COURT: We can do that. And then we'll be 

ready? 

MR, HENDERSON: Yes, sir, 

THE COURT: Okay. In the meantime let's take just 
a short recess, Mr. Rimmer step out and we'll proceed 
short ly , 

(Whereupon , a recess was had , after which t ime the 
f o I lowing proceed ings were had in t he presence 
of the jury, ) 

THE COURT: Mr, Garrett, you may proceed, 
MR, GARRETT ; Thank you, Your Honor, 
CONTINUED CROSS EXAMINATION 
BY MR, GARRETT : ' 

Q . Lieutenant Shemwe 1 1 , did you tell the jury , sir, 

that somet ime during the invest igat ion of the incident 

involving Ms, Ricci Ellsworth's disappearance that, there was 

an individual who was identified as an eye-witness? 

A, An eye-witness to the crime? No, I did not , 

Q. Did you identify an individual that was listed as 

an eye witness? 

A , An ey e-wi t nes s t o t he cr ime ? No , sir. 

Q. Did you identify an individual that was identified 
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in your records as an eye-witness? 

A, You'll have to elaborate on that, because I don't 

know what you want me to say. An eye-witness to what? I 
don't recall me listing, or telling this jury that there was 
an eye-witness to the crime at al 1 , no, 
Q : Let me pass you a document, sir, 

(Document tendered to the witness) , 

Look at that Lieutenant, and if you would ; tell the 
jury what t h a t is , pi e a s e ? 

A. it's the incident report , is the head ing . It list 

people as to the possible relationship to this crime, whether 
or not that individual's involved, or they might be a 
witness. And if they're a witness, a witness to what. What 
they might be a wi tness to , or suspect informat ion . 



q, And who prepared that report? 

A, I did, 

q. Do you see a person listed on there by the name of 
Jim, or James Darnell? 

A, Yes, sir, 

Q. And under relationship, next to his name, what does 

it say? 

A, It says , "witness/eye" . 

q . Does that mean the same thing as eye-witness ? 

A, That's not what, you asked me, Mr, Garrett, You 



asked me did I tell this jury if there was an eye-witness. 



Page 707 



1 

2 

3 

4 

5 

6 

7 

B 

9 
10 
11 
12 
13 
14 
15 
16 
17 

18 

19 
20 
21 
22 

23 
24 
25 



No s I did not , 

q , i u nd erst and , Doe s t hat me an t he same t h ing as 

eye-witness? 

A. It means that he was there and he saw something. 

That ' s correct . 

Q, Did you speak with James Darnell? 

A . By phone , yes . 

q, To your knowledge did James Darnell come to your 

office or to the police station and give a statement 
regarding what he observed on the evening of February the 
7th, or early morning hours of February the 8th, 1997? 
A . Yes ; he did so , at my instruct ions , 

q. Were you present when he came to your office? 

A, Yes, And I instructed Sergeants Bodding and 

Wilkinson to speak with him* 

Q t And was there an investigative report prepared 

covering the information that James Darnell provided to your 
office? 

A. There was a typed statement from James Darnell by 

those invest igators . 

Q t And would that statement had been typed on, or 

about the time that James Dame i 1 gave the department the 
informal- ion? 

A. That's correct. 

Q. And is that statement kept as a part of your 
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investigative file in this case? 

A, Yes , sir , 1 1 was submit ted with the rest of these 

statements , 

Q. Let me pass you a document; sir. If I could have 

t he f i rs t one back ; p 1 ease , 

(Document tendered to witness), 

MR, GARRETT: If Your Honor, please, I would like- 
to have this document marked for ident if icat ion purposes 
only, 

THE COURT : Which document? 

MR, GARRETT ; The one that I *m passing to the 

witness . 

THE COURT; Well, he's got to identify it, first, 
MR , GARRETT : Yes, sir. 

THE COURT: Your just a little early in your 

request * 

MR . GARRETT : Yes , sir, Thank you , Judge , 
Q , Lieutenant Sherawe i 1 , can you ident if y the document, 

that you 'Are just been handed , please? 
A, Yes , it's a supplement. It not a complete 

supplement that was written, part of it is missing. The top 
part of it, 

Q, But, can you identify that as a supplement to what, 

sir? 

A, Supplement to this case file, in regards to 
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d if f erent ind ividua 1 s t hat we t a Iked to. 
Q, And would that portion of the supplement he a 

document that's kept as part of the investigative records in 
this case? 

A . Yes , Or , actual ly , the complete ♦ This is just a 

copy and like I said , it's missing the top part of it , it is 
not comp 1 et e , 

Q , Does that document reflect the information that was 

prov ided to t he pol ice department by the eye-witness , James 
Darnell? 

A, It has 22 ; 00 hours on this part i cu lar date and , 

again f I wou 1 d have to guest imate what dat e t hat is , because 
it's not on the top part of the document, James Darnell 
called the office and identified himself as Jim Darnell and 
gave me his date of birth and social security number and home 
address, where his parents were staying and his phone number, 
And advised that he was stationed in the Army, stationed 
current ly in Hawai i . 



Q. And how old is Mr, Darnell? 

A . At this time he's 32 years of age, 

Q, And he gave you his social security number and his 

home address as you've indicated and the fact that he was 
stationed in Hawaii at that time? 
A, That's correct e 

Q, What does it say after that } sir? 
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THE COURT : Ho Id it. First of all you ' r e go i ng t o 
ask me to have this marked for identification purposes, only? 
MR , GARRETT ; Yes , sir, 

THE COURT; And you're wanting him to read from 
this paper to the jury, something that is, number one, not 
marked for anything. Number two, if it's marked for 
identification purposes only, it's not available to the jury « 
Now. what do you want to do? 

MR, GARRETT : I'd like to have that document marked 
as the next exhibit in this c a s e , 

THE COURT: For identification purposes only? 

MR, GARRETT; No, 

THE COURT; Evidence? 

MR, GARRETT: Evidence, 

THE COURT; State? 

MR, HENDERSON; Objection- Your Honor, it ' s 
hearsay. It's also irrelevant, a great deal of it, 

THE COURT: I don't, know that, because I'm not. 
looking at it, 

Y'all step out just a minute, Don't get happy 
about y'all being back in the back, 

(Whereupon, the jury retired from open court and the 
following .proceedings were had as follows:) 

THE COURT; All right, Let's take a recess, let. me 
look at this, Mr, Rimmer can step out and then I'll come 

Page 711 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

23 
24 
25 



back in and see where we are. 

MR, GARRETT; Your Honor, before we go off the 
record can I, just for Your Honor's benefit, so we can 
identify the portion of this that the. defense is interested 
in? 

THE COURT ; I pretty well know. If it doesn't 
apply to that witness. Do yon see what I'm saying? 

MR. GARRETT; Yes, sir. I'm sorry, Judge, 

THE COURT; See what I'm saying? That's the reason 
I'm looking. So we both understand each other. And I 
appreciate you bringing it up, because otherwise — 

MR , GARRETT ; Yes , sir, 

THE COURT; Take a recess. •"---^ 
(Whereupon, a recess was had, after which time the 
following proceedings were had out of the presence 
of the jury, ) 

THE COURT; What was given to the Court when I 
began to read it, on the first page, the title at the top is 
handwritten, "Add to Dixie Roberts'*. Second paragraph from 
the bottom begins; "22:00 hours the writer received a call 
from a male white identifying himself as Jim Darnel 1 , 32 
years of age, D.O, B, 12-17-65, Social security number 414- 
94-2007. H . A . 7270 — stationed in Hawaii" 

This is the next paragraph; "Darnell advises that 
he and a female, Dixie Roberts; went to the motel on 2-8-97 
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around 1:45 to 2:00 a.m. and pulled up out. front of the side 
of the check-out glass in the office area, also with what 
appeared to be blood on his knuckles," 
It makes no sense, 

MR. SPRINGER: I believe, Your Honor, the problem 
with the documentation that you received is that the top two 
1 ines of that next page is absent , 

THE COURT: Weil now, if that's true and Mr, 
Henderson j u s t s a i. d t hat he gave you the complete copy, 

MR, GARRETT: Judge , I inadvertent ly passed the 
wrong copy up, 

THE COURT : All right. We don't have the — does 
this he 1 p you ; L i eu t enan t ? 
A, Yes, sir, it does, 

THE COURT: Well, pass this back, we've got the 
wrong copy. Pass that one up and let me look at it. How 
about, that? 

MR, GARRETT: Yes, sir, I'm sorry about that. Your 

Honor , 

THE COURT: That's all right. We're all tired and 
we only have about five more days to go. Take a recess, 
(Whereupon, a recess was had, after which time the 
following proceedings were had out of the presence 
of the jury , ) 

THE COURT: All right. Obviously, we all agree 
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some of this h as go t to be re d a cted if I 1 e t it in. T h i s 
paper-writing at the top, "Add to Dixie Roberts" , being the 
issues that are before the Court, begins at the second 
paragraph from the bottom, on the first page of it. 

On the second page , as I *m looking at it, it ends 
after the last sentence, "Darnel 1 advised that he won 1 d come 
to the homicide office in the morning and give a statement 
about what he observed" . And then it's got a date of 12-13- 
97 , And it says, "End of supplement". 

I'm holding three pages , one of which doesn't, apply 
to this, at all , Is that right? 

MR, GARRETT; If Your Honor's talking about the 
first page, that's true. 

THE COURT; It starts with; "Thursday, February the 
13th, Dixie Lee Roberts came to the office — " , see what I'm 
saying? 

MR. GARRETT: Yes, sir , that applies to this , too . 

THE COURT; It doesn't apply to Darnell, 

MR, GARRETT; Dixie Roberts and Jim Darnell were- 

t oge t her , 

THE COURT; No, no, I've already ruled, I'm not 
going to do that , All of the vague leads that are before the 
Court will not be pursued , I have read what Dixie Roberts 
says and no where does she say anything about somebody being 
in the secure area with bloody knuckles . Tel 1 me about it? 
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Go ahead, 

MR . SPRINGER : Well, Your Honor, I don't know how. 
necessar i 1 y , as it pertains to Jim Darnel 1 , but — 
THE COURT ; 1 1 doe s n ' t . 

MR. SPRINGER: I understand that. However , for the 

purposes of the rest of our cross-examination, Dixie Roberts, 
the evidence that they relied upon to get a description of 
the vehicle that they al leged was used to transport Ms , 
Ellsworth's body was gathered from Ms, Dixie Roberts, And 
she gave, a statement , too. So I don' t know if that would be 
necessarily a vague lead. Much of the evidence that they 
used 

THE COURT; What I'm saying, gentlemen, is, I'm 
dealing with one of these at a time. If I don't, my record 
isn ' t going to be worth read ing. 

MR ■ SPRINGER: Absolutely , Your Honor , And as it 
relates to James Darnel 1 , the third page is not relevant at 
this point, 

THE COURT : Thank you. The state has objected that 
it is hearsay and while I agree, because the state is using 
felony murder as an aggravator, to-wit; robbery, I'll let it 
in, as to Jim Darnel 1 , after redaction, 

Now, the redaction is going to have to be done now. 
So we will take a recess, Y'al 1 can use the A. O, C,*s photo 
copier in there across the hall. And then we'll determine 
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whether or not it rises to the level of being introduced for 
I, d, , or evidence, in the redacted form, 

I'm returning all of these three papers to the 
defense and we will take a recess, Mr, Rimmer can step out. 
Lieutenant you can step down again. 

(Whereupon, a recess was had, after which time the 

following proceedings were had out of the presence 

of the jury . ) 

THE COURT: Defendant's present. Witness resume 

the stand, 

H a v e you go t t he r e d a. cted copy? 
MR . GARRETT : Yes , Your Honor , 

THE COURT : Pass that up, I need to see it just a 

minute . 

(Document tendered to the Court), 

Al J. right , Does everybody agree? Let me hear it? 

MR, HENDERSON: Well, without waiving my objection, 
for what it's worth, I agree to it. being — 

THE COURT: No, I'm agreeing to the redaction. 
Now, I'll take objections after the agreement, 

MR, HENDERSON : All right. I agree to the 

redact ion , yes , 

THE COURT: Thank you. Now, objections? Hearsay 

and 

MR, HENDERSON: And I object to it being marked as 
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an exhibit to be given to the jury? because I think it unduly 
emphasizes a hearsay statement over the oral testimony of 
other wi tnesses , 

If it's going to be introduced it ought to be read 
to the jury, but not given to them as an exhibit- to take back 
to the jury room. Because then it overly emphasizes, by 
giving them that in writing, a hearsay statement, -which give 
them words that, these weren't witnesses who testified, 

THE COURT; Well, and that's what Mr, Garrett was 
attempting to do when he was asking the witness a question, 
And it was the Court's involvement in the proceedings that, he 
really couldn't do anything until we decided whether or not 
it was evidence or not , Or, whether or not it was for 
identification. Under a rule of identification it's 
allowable by consent of both sides, to read this and say, yes 
this is what he said , Al 1 right , defense? 

MR. SPRINGER; Your Honor, we have no objection if 
the jury is not allowed to take it back. I think the witness 
wi 1 1 be su f f ic i ent for the jury to cons ider , 

THE COURT : Yeah. There you go, 

MR, SPRINGER: And give whatever weight to it, 

THE COURT: Okay, Mr, Garrett, are you ready? 

MR, GARRETT : Yes, sir, 

THE COURT; Ail right. We're going to mark it 
first, or do you want to just use it as you were attempting 
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t o do, wh i c h i s - - 

MR, GARRETT: I think we still have to mark it for 
ident if icat ion. purposes , 

THE COURT; At least that makes it part of the 
technical record , 

MR, GARRETT: Yes, sir, 

THE COURT: Mark it for identification as exhibit 
number thirty-two, And that is a paper-writing of — what's 
the witnesses name? 
A, James Darnell, 

THE COURT: Well, it will show up on the transcript 
if there i s a need for appe 1 late, review, they '11 f ind it, 
(Exhibit number thirty-two was marked and f i led for 
record as evidence, J 
Anything else? 
MR, HENDERSON ; No, sir, 
THE COURT : Bring in the jury, 
(Whereupon, the jury returned to open court and 
the following proceedings were had, to-wit:) 

THE COURT: Mr, Garrett, you may proceed, 
MR , GARRETT : Thank you , You r Honor , 
q. Lieutenant Shemweil, I believe you identified that 

supplemental report regarding the information that you got 
from the eye-witness , James Darnel 1 ; is that correct , sir? 
A, There is a supplement regarding information that 
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James Darnel 1 called and gave me, that ' s correct , 
q, Do you have a copy of the report that sets out the 

information that your office received from James Darnell? 
A, Yes, that's the information that I typed up, 

q, Would you share that with the jury, please? 

A, It says; "22:00 hours the writer received a call 

from a male white identifying himself as Jim Darnell, 32 
years of age, date of birth, 2-17-65, Social security number 
414-94-2007, home address 7270 Stomford, S-T-0--M-F-0-R-D , 
Drive, German town , Tennessee- w h i c h is actually h i s p a r e n t s 
address. Home phone number 754-2989, work is currently, or 
at that t ime , is in the Army stat ioned in Hawai 1 . 

Darnell advised that he and a female white, Dixie 
Roberts, went to the motel on 2-8-97 around 1:45 to 2:00 a.m. 
He pulled up in front of the check-out window, saw a male 
white bleeding from his hands and another male white on the 
other side of the check out glass and office area, with also, 
what appeared to be blood on his knuckles. 

He described the first male white outside the 
checkout window as being about 23 to 24 years of age, red 
hair, long, wearing a ball cap, orange, with a white- 
adjustable band on the back, blue jeans and a tee shirt with 
the s leeves cut of f , or rolled up * 

He was very drunk and had numerous freckles on his 
arms. The subject was described to have blood dripping from 
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his knuckles , 

The. second male white, who Darnell believed to have 
been the clerk, was described as being about 30 years of age, 
brown hair and mustache, long hair, wearing a dark colored 
jacket and blue jeans. The subject also looked as if his 
knuckles were bleeding, but not as bad as the first subject, 

Dame 1 1 stated t ha t he s t ood t he re 5 bu t as he s t ood 
there he observed the male white, he believed to be the 
clerk- hand some money through the check out window to the 
other subject , both dollar bills and some change. 

He thought that the two had gotten into a fight, and 
that the clerk was attempting to get the guy to leave, or 
give him back his money. 

He did advise that it was strange that neither had 
any injuries to their face and weren't bleeding from anywhere 
other than their hands. 

He advised that he became very uncomfortable and 
decided to leave and go somewhere else. When he got to his 
car he did mention to Dixie that the two guys were bleeding 
from their knuckles and he had advised that he had just found 
out about the clerk missing from the hotel the day before and 
wanted to call before he left to go to Hawaii* 

Darnell further advised that he might be able to 
identify the two male whites that he saw in the motel on 2-/8 
of '97, if he saw them again, 
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He f i? r t h e r advised that t h e r e was a ve h i cle t h a t 
was backed in front of the night entrance when he went 
inside . He d e s c ribed this vehi c I e a s b eing a black, o r a. 
dark colored, possibly, Toyota, with light colored interior, 
being a fairly newer model vehicle, 

Darne 1 1 advised that he con Id come to the homi cide 
office in the morning and give a statement about what he 
observed., 2/13/97, end of summary". 



Q, 2/13/97, what does that date indicate? 

A . That ind i cat es t he date t hat he was go i ng to come 

in , 

Q. Do you know whether he did come in, or not? 

A= Yes , he came in, 

Q = And he gave a statement? 

A. Yes, he did, 

Q, Did he corroborate, basically, what you have in 



you r report , in his s t at e merit ? 

MR. HENDERSON : Object ion , cal Is for an opinion , 

THE COURT; Do you want to deal with the objection? 

MR, GARRETT : I'll withdraw the question, 

THE COURT; Can't consider it. 
Q, Were there any efforts made, Lieutenant Shemwel 1 , 

to see if James Darnell could identify the individuals that 
he said t hat he saw on t hat evening, as jus t ind i cat. ed in 
this statement that you read? 
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A , Yes, t h e r e was , 

Q, What was done in that regard? 

A, I had an investigator in my office get with the F , 

B , I, agent, who was assigned, had already opened a case with 
the F . B , I. office, regarding the DNA evidence, to contact 
the Hawaii office. Sent them all photographs of everyone 
that we have compiled, through crime stoppers, T, F, & N , 
information, I think it's something like 50 something 
photographs. Sent them out to that agent in Hawaii to meet 
with Mr, Darnel 1 , He viewed the photospread, 

Q. Did he identify anyone as being one of the 

individuals that he observed in the hotel on the evening in 
quest ion? 

A, He could not positively identify anyone, no . 

Q. And was Mr, Michael Rimmer's photo included in that 

group of photos that were sent out to Hawaii for him to 

view? 

A, Yes, 

Q, Did you have any communication, or did your office 

have any communication with Mr, Darnell since the time that 
the photos were went out for his review? 
A, No, 

Q, Do you know, Lieutenant Shemwe 1 1 , whether this 

inf or mat ion was presented in Mr, Rimmer 5 s 1 as t trial? 

MR. HENDERSON: Objection, Your Honor, that would 
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be i r re 1 evan t = 

THE COURT: Do y'al! want, to respond? 
MR . GARRETT ; Yes , s i r , 
THE COURT: Come on up. 

(A bench conference was held on the record 
in the presence of the jury, but. out of it ' s 
hearing and the following proceedings were 
had , to-wi t ; ) 

MR. HENDERSON; It's my position that it would be 
irrelevant. It's one thing to put on proof of lingering 
doubt . It's another thing to do it. co 1 lateral attacking the 
verdict by a jury in front of another jury, It's like a 
post-convict ion with a jury, I don't see how it's going to 
help this jury to determine whether or not what to sentence 
this defendant to, 

THE COURT; Do you want to respond to that? 

MR, SPRINGER : If I could , brief ly f Your Honor, 
Although this is a re-sentencing hearing, we understand that 
this is not directed towards the original guilt evidence in 
the gu i 1 1 or the innocent phase , This , in essence , is one 
trial. This is st i 1 1 part of the same , original trial. If 
testimony was given at that trial on., which is basically what, 
all of the evidence is that we have in this resentencing, 
then I think that it is relevant for the purpose of the 
sentencing hearing. If Mr, Darnell on seeing the harm of 
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this information; whether or not it was presented, wasn't 
test if led at the trial , I think that the way that the Court 
shou Id look at it and obvious ly this is just my opinion is 
that it influences the resentencing, is we have to put 
o u r s e Ives in a. mind- s e t t h a t t his is as if this trial i s 
f o 1 lowing immed iately after the gu i It , innocence phase , 
Although, we have to obviously put forth , there needs to be 
proof , enough proof to d i s t r i bu t e , because t hey didn } t have, 
the guilt, or innocent phase to consider all of the other 
proof , 

THE COURT: Sir? 

MR. HENDERSON: As I understand lingering doubt , 
that goes to anything that shows that he's not guilty. Not 
that it shows that he didn't get a fair trial, that he didn't 
get a perfect trial, or that if they had of done it 
differently had they been trying it. It goes to whether or 
not there is proof that, he didn't do it. So I think it would 
cause- doubt as to his mental status, or something, Not just 
an attack on the preceding, proceedings, 

MR, SPRINGER; Unfortunately, Your Honor, like I 
say, this jury now wasn't privy to the original trial , or 
privy to the transcripts of the original trial, so they don't 
have that. But, I think that it's important that they have 
enough inf ormat ion about that trial, on the gu i 1 1 and 
innocence evidence , as poss ib 1 e . As if they had sat there . 
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Obviously that's not normal y but I think that it's important 
they get as much information so that they can consider any 
and all mitigating circumstances surround ing it. 

MR, HENDERSON : The next step would be to let them 
call a lawyer in to start talking, in their opinion, about 
how badly the first defense lawyers did. That's just post- 
conviction, It has nothing to do with his actual guilt, or 
innocence, which is what lingering doubt is about, actual 
gu ilt, or i nnocence < 

THE COURT: Lingering doubt is defined as that, 
MR, SPRINGER: I understand , Your Honor, 
THE COURT: And I can't accept what you're doing as 
being lingering doubt, 

MR ■ SPRINGER ; I u nd e r s t and , 
THE COURT : All r i ght . 

(Said bench conference having been completed, 

the following proceedings were had in the presence 

of the jury: J 

Q. Lieutenant Shemwell, you testified on direct that 

as the coordinator on this case, you were the person 
responsible for meeting with the D. A. \s office and 
discussing the evidence that, your investigation has 
uncovered; is that correct? 
A. That's correct, 

Q. Bid you also say that you would discuss with the D, 
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A, * s office what charges would be filed against the 
def endant ? 

A, I present the ca.se to the District Attorney and he 

decides the charge, 

q. Did you, sir, at any time during the investigation 

of this case, uncover any evidence of a firearm being used in 
the robbery that took place at the Memphis Inn on the evening 
of February the 7th, or February 8th of 1997? 

MR. HENDERSON: And 1 would object to the grounds 
of relevance; Your Honor, The state has not alleged any 
firearm on this particular indictment and that's the one that 
we tried and it's not relevant to the sentencing for this 
capital murder case, 

THE COURT r Approach t he bench . 
(A bench conference was held on the record 
in the presence of the jury, but out of it ' s 
hearing and the following proceedings were 
had , to-wit : ) 

THE COURT; If I understand what the objection is, 
unless there is something that you can tell me, different, 
the objection is correct, 

MR, SPRINGER: Well, the problem is that Mr, Rimmer 
- - part of the aggravated c i r c u m stances is t h a t t hey' r e 
saying that this robbery was committed by use of a weapon, a 
f i rearm < 
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MR , HENDERSON: That's the definition of robbery, 
which does not require a firearm, 
THE COURT ; No, 

MR - SPRINGER: According to the indictment, I'm 
reading in the convictions that came down as part of — 

MR, HENDERSON; He was convicted of armed robbery, 
but the allegation for the aggravating factor is the murder 
was commi t ted during t he per pet rat ion of a robbery , He 
was convicted of aggravated robbery and it was affirmed by 
the Court of Criminal Appeals, So I think that to ask 
somebody else if there is any evidence of a firearm, is 
probably going a little too far, since it's been affirmed, 
He absolu t e 1 y , as a mat ter of law, was us i ng a f i rearm , 

MR. SPRINGER; Well see, that's the problem, I 
think that mitigating and residual doubt proof is very much 
that it goes to that , I ask Your Honor , i f there hasn ' t been 
no evidence at all, deduced at the trial level, or even at 
the sentencing level , that there has been no use of a 
firearm, then I think it goes directly to residual doubt in 
t h a t s e use. Even if t h e r e h a. s b e e n a jury d e c i s i o n t h a. t 
t here is — 

THE COURT ; And the Court of Appeals, 

MR, SPRINGER; I understand that, Your Honor, but 
our position, though is, that there has been no one at the 
sentencing hearing that's testified to a firearm and based on 



Page 727 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

23 
24 
25 



my reading of the transcripts, no one testified to the use of 
a firearm. 

MR, HENDERSON; But they did. You need to read Mr, 
Al lards (phonetically) testimony, that said the defendant 
shot her twice, And the jury believed that and so did the 
Court of Criminal Appeals . 

MR, SPRINGER: Weil, I think that it still goes to 
residual doubt , Residual doubt proof is — 

THE COURT: There is no residual doubt if the Court 
of Appeals has accepted that man ' s test imony . 

MR . HENDER SON : Re s i d u a 1 d ou b t as to th e a r me d 
robbery, We can' t retry that , We have no jurisdiction to 
retry that , It's not re I evant to the murder ind i ctment , 
Murder in the perpetration is simple robbery, 

THE COURT: Okay, You are welcome to preserve this 
f or appea 1 . 

MR, SPRINGER: Absolutely, Your Honor, if you'll 
just note our objection, 

(Said bench conferen c e having b e e n c o m p 1 e t e d , 

the following proceedings were had in the presence 

of the jury; ) 

THE COURT ; All right . You may proceed . 
Q, Lieutenant Shemwell, did you, during your 

invest i gat ion of this case receive any informat ion from any 
witness regarding, other than Mr, Darnell, regarding a 
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vehicle that was parked at the hotel on that particular 
even i ng? 



A . Yes ; sir. 

Q, And what information did you receive in that 

regards , sir? 

A, I received that there was a vehicle hacked up at 



the night entrance with the door slightly opened, the 
interior light was on and that it was a darked colored 
vehicle and that the interior was a lighter colored. And 
that it was , possibly, the model of a Toyota, or a small 
model car. 



Q, And was it pulled in, or backed in? 

A, This witness advised that it was backed in, 

Q, And did they tel 1 you anything about the trunk of 

that vehicle? 

A. That it was — 

MR, HENDERSON: I object at this point. Your Honor, 



to hearsay from an anonymous source, we could be here the 
rest of the month. It's hearsay, 

THE COURT; Do you want to respond? 

MR, GARRETT ; Your Honor, I thought that we had 
dealt ' w i t h the he a r s a y a spe c t of this, for sentencing 
purposes that the- hearsay did not apply, 

THE COURT; Sir? Yes, it does. It can be relaxed, 
bu t i t app lies, Un 1 ess you ' ve got a case , sir, to cite. 
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e i t h e r o ne of y o o , I s y r e mu st h a v e m i s sed t h a. t . 

MR, SPRINGER; Your Honor, may we approach? 
THE COURT: Yeah, come- on up, 
(A bench conf e r e n c e was he Id on t h e r ecor d 
in the presence of the jury, but out of it's 
hearing and the following proceedings were 
had , to-wit ; ) 

THE COURT: From the standpoint of relaxed hearsay, 
I accept it , Hearsay does exist . 

MR. SPRINGER: Well, in my reading of the statute, 
the sentencing statute Teague , Hart man , Aust in , everything 
that I've read « In fact , Austin cites the same language, it- 
cites from Teag\ie , the exact same language . That hearsay is 
admiss ib 1 e , notwi ths tanding the ru 1 es of evidence. The ru 1 es 
in evidence, in essence, when they said it, don't apply for 
the purposes of a capital murder hearing, And that is my 
understanding and that is a quote from Teague and that is a 
quote from Austin and that is a quote, also — 

THE COURT: That is a quote from Teague 897 SW2nd , 
248 and you're saying that it's a quote from Austin 87 SW3rd , 
447? 

MR. SPRINGER: Yes , Your Honor, that same language 
from Teague has already been. — 

THE COURT: That it's waived? 

MR, SPRINGER: No, it's not waived. 
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THE COURT ; It's what? 

MR. SPRINGER; It says, basically, the credible 

evidence of the c i r c u m s t a n c e s — 
THE COURT : Credible? 
MR, SPRINGER: Relevant, 
THE COURT ; Re 1 evant ? 

MR, SPRINGER: Right, And I think based on the 
circumstances there has been evidence already in this trial 
that --- 

THE COURT; I'm telling you now that it can be 
relaxed, but it's got to be credible and it's got to be 
re levant . 

MR, SPRINGER; And our contention is that it is 
credible and it is relevant. These are witnesses that they 
did their initial investigation on and based their schedule 
on and based on all the pursuing of their investigation. And 
in light of the fact the crime scene has already testified 
that basically there was a parking spot right as you exited 
that door and that the blood stain, on the ground there was 
right at. the curb , 

There is an argument, I think, that we can make and 
one of them is that I think it is relevant, Your Honor, based 
upon all the facts and circumstances if you take the totality 
of the testimony that's already been given and the 
re 1 iab i I i ty of the witnesses t hat have , t hese weren ' t 
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w i t n esses , 

MR. HENDERSON; Your Honor, I ask that if counsel 
believes that the rules of evidence regarding hearsay do not 
app 1 y to t h i s hear i ng , won id I be a 1 1 owed then t o as k t h i s 
officer what Ms . Frazier told him about Mr , Rimmer and the 
shove 1 , 

MR. STRINGER: I don't have problem with that, if 
you want to argue that, if you can clarify that it's relevant 
and it's rebutting some evidence that we put forth, then I 
don't, know that the Court can rule any other way. 

MR, HENDERSON : So you wouldn't object to it on the 
basis of hearsay? 

MR. STRINGER: No, no, what I'm telling you is, if 
you are rebutting evidence that we have put forth t h a t i s 
against residual doubt, then the Judge would have to follow 
the law in that regard, 

MR, HENDERSON : If residual doubt is a defense and 
the hearsay rule doesn't apply, my next exhibit is this 
package of papers, the investigative report in this case, 
I'll ask the officer to read it, beginning on page one until 
the end of it. 

MR, SPRINGER: And we can take time out of the 
hearing and let the jury go and let the Judge redact whatever 
it is. But , I know Dixie Roberts, the individual who gave 
this inf or mat ion about the trunk being opened , test if ied at 



Page 732 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

23 
24 
25 



trial. And s h e te s t i f i e d t o t h a t f a c t a t t r ial , 
THE COURT: She testified at trial? 

MR, SPRINGER: Yes , she did, Dixie Roberts Presley 
was her name, And she testified at trial. 

MR, HENDERSON : Well, why isn't, she testifying this 

t i me ? 

MR , SPRINGER: That. • s your responsibi 1 ity , 

MR , HENDERSON : I didn't issue a subpoena, You ' re 
using her as hearsay. 

MR. SPRINGER; Well we need her here in this 
sentencing hearing, I believe, 

MR, HENDERSON: I beg to differ. Your Honor, If 
the rules of evidence don't apply at sentencing hearings, why 
do we call them hearings? 

THE COURT; They do. We have to determine whether 
or not they're material, 

MR, HENDERSON: And I'd say there's another 150 
false leads out there. We'll just have to go through them 
one at a time, 

THE COURT; No, no they don't, And it says, if 
relevant; I underlined, hearsay is admissible, 

MR. SPRINGER: Absolutely, And I think it is, 

THE COURT : And then, that is your position. If it 
wasn't, you wouldn't be asking me questions. 1 understand 
that. And it's relevant for what purpose? 
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MR. .SPRINGER: It's relevant because the four 
o f f i c e r s t h a. t h ave t e s t if ied so far, test if ie d t h a. t t h e y we n t 
based on this maroon car description, one of which Ms. Dixie 
Roberts Presley test if ied to at trial . She init ial ly 
t e st if i e d - to t h e f a c t th a t t h i s t runk, t h at she s aw h i s c a r 
backed in with the trunk opened, the door open and the lights 
on, That, was at trial in this particular case, 

THE COURT; And what? 

MR, SPRINGER: 1 think it's relevant;, because you 
have crime scene who testified that they followed this trail 
of blood all the way out , that it was on the curb, a nice 
amou n t of blood, 

THE COURT: From where the car was parked? 

MR, SPRINGER : Where the car was parked , 

THE COURT: Why are you wanting to put it in? 

MR, SPRINGER; Because, the state's proof has been 
that all this blood was found in the back seat of this car. 
If the trunk is open they find, and the crime scene officer 
also testified that there was no blood found on the parking 
lot anywhere, They searched everywhere. And if there's no 
blood found in the parking lot, how was this individual 
carried out to the parking lot, where it left blood 
everywhere else, but on the parking lot. But at the curb 
where it stopped, where there could have been a car parked. 
It's more likely that that individual was placed, if she was, 
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i n d e e d , c a r r ied 

THE COURT: In somebody else's car? 

MR, SPRINGER,' In the trunk. And we say that trunk 
and that car didn't, belong to the defendant, 

THE COURT ; Then why did it end up in Mr, Rimmer's 
car? I understand what you ' re saying, but it ' s got. to be 
re 1 evant < 

MR. SPRINGER : Well obviously, it was relevant for 
the purpose of trial. I *m trying to understand why it's not 
relevant for the purpose of sentencing, 

THE COURT: I'm going to let it in, 

MR. HENDERSON; And I'm going to be able to offer 
this package ? 

MR. SPRINGER; And I'll object, 

THE COURT; There you go, 

MR. SPRINGER: And we may need to have a jury out 

mot ion , 

THE COURT; We may, or we may not, I don't know. 
It depends on what is developed during your proof. Okay? 
MR, SPRINGER: Absolutely, 

THE COURT: Go ahead and ask that question, 
(Said bench conference having been completed, the 
following proceedings were had in the presence of the 
jury: ) 

THE COURT: All right. 



Page 73 5 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 

19 
20 
21 
22 

23 
24 
25 



MR, GARRETT : Thank you , Judge . 
Q, Li eu t enant Shemwe 1 1 » did you get i nf or mat ion from a 

wi tries s regard ing a descript ion of a vehicle t hat was parked 
out at the Memphis Inn on the night in question? 
A, Yes , sir. 

Q= And do you recall who the witness was that provided 

this informat ion? 

A. I had several » but the one you're speaking of was 

Dixie Roberts , 

Q. Tell the jury what she told you she saw? 

A, It was the vehicle backed in at the night entrance. 

One of the doors was opened, or had to be open, because t h e 
interior light was on. The trunk was open and it was a dark 
colored vehicle, a Toyota model. She thought to be a newer 
model. And that the interior was lighter colored than the 

exterior , 

Q , You indicated that you went to Indiana, and you were 

present when the car that Mr, Rimmer was driving was 
inventoried? 

A* That 's correct , 

Q, And you were present when the sample was taken from 

the back seat that had, what appeared to be, blood stains on 
it? 

A, That's correct, 

Q, Was the trunk of that vehicle inventoried, also? 
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A, YeSi it was , 

Q, Did y o u t a k e a n y s a m p 1 e s fro m t h e t runk of t h a t 

vehicle for the purpose of identifying blood stains? 

A. I recall there was a — I want to -say; a hammer, a 



1 a rge h amine r t hat was in t he t ru nk of t he car , with what we 
thought, might be blood, or hair on it. That was submitted to 
T. B, I. and I can't recall what else, I know the back seat 
had a big duffle bag on it and that was the other 
individual's that was hitch hiking, who was in the vehicle 
with Mr. Rimmer at the time. The trunk of the car > I want to 
say, another tote bag in there which was, I think, Mr, 
R i mme r ' s c 1 o thing. 



Q , D id you f ind any evidence of blood in the t runk? 

A. Not' that I recall., 

Q. Now- you say the back seat had what on it? 

A, The back seat had a large, like a duffle bag, and 



it was my understanding it was the individual's who Mr. 
Rimmer was arrested with at the time. It was his, He 
advised that it was his bag of clothing, It was laying 
across the back seat of the car, 



Q, Were you there when that duffle bag was 

inventor i ed ? 
A. Yes, 

Q, Was this duffle bag anywhere in the area where the 

blood stains were later found on the back sea t ? 
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A , 1 1 was on t op o f t he b I ood s t a i ns ♦ 

Q - Can you tell this jury the -stains that you * re 

referring to as blood s tains , what cond 1 1 i on they were in ? 

Was it wet? Was it dry? Do you know? 

A. It was dried blood, 

Q. Can you tel 1 the jury from what, portion of the seat 

t he sample was t a ken f r o m t h at w a s s e n t t o the F, B . 1 , 1 a b ? 
A. I believe he cut the sample from the passenger 

side, rear seat , There was a photograph taken prior to that 
cutting and after that cutting, if I'm not mistaken, 
Q- Were you there when this car was prepared for 

transport back to Memphis? 

A, No, that was the Indiana invest, i gators , I be 1 ieve , 

met the wrecker driver, 

Q. How long were you on the scene when this vehicle 

was being inventoried? 

A. I was th e r e t h e entire t i m e t h a t t hey inventor i e d 

it , 

Q - Tell the jury, approximately, how long that would 

have been? 

A, An hour, or an hour and a half, it was like. We 

w a s t h ere f o r some t i rn e . 

Q. The exterior of this vehicle was what color? 

A, It was maroon, 

Q. What color was the interior? 
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(Whereupon , a bench conference was had on the record in 
the presence, of the jury, but out of its hearing and the 
following proceedings were had:) 

THE COURT: All right. There's an objection. How 
does this apply to resid u a 1 doubt ? 

MR . SPRINGER : We 1 i I think, You r Honor , qu i t e 
frankly, this officer testified that the seat, where the blood 
stain was found was released to the state for the purposes of 
trial. And I think that's extremely important. They have 
hau led the s ink in here , They have hau led var ious other 
materials in here, And they have only put up a drawn, a hand 
drawn photographs of this back seat area to indicate where 
this blood was found . 

THE COURT: A co-mingling; is that what, you ' re- 
say ing? 

MR. SPRINGER; What I'm saying though is, is the 
relevant question in light of the fact that the only thing 
that the jury has seen so far, is, what the state has 
depicted of where this blood was and they could give a 
distortion of that. , this seat was absolutely covered in 
blood, or it was a thing that was maybe five or six meters, 
THE COURT; I thought that was testified to, 
MR, SPRINGER: No, the only thing that was 
testified to was that there was blood found in various areas 
of the seat. But, in terms of the totality of how much blood 
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was — 

THE COURT : Nobody asked, 
MR t SPRINGER : We 11 , t hen t hat ' s — 
THE COURT: Vail have the right to cross-examine, 
MR. SPRINGER : And that's what we're attempting to 
do now with the officer who 

THE COURT: I'm talking about from the person who 

took the 

MR , SPRINGER; Mr , Baldwin > my understanding is , 
Mr . Baldwin who was the evidence ind i vidua 1 from Ind iana, who 
took the sample. He's not been called to testify, The only 
other individual that we feel is Mr, Shemwel 1 , Now, 
Lieutenant Shemwel 1, since he is the coordinator and he is 
the only one that information was transferred back to him. 
And since Mr, Baldwin isn't here to testify as to what he- 
saw, I think it's only Lieutenant Shemwe 1 1 , who would be the 
next individual who would know as much information as anybody 
else, to testify as to what the condition was, or where — 

MR. HENDERSON: The question for you is, where is 
the car seat? Did they keep the car seat? 

THE COURT: That's what I'm getting at. What does 

i t mat t e r . 

MR, SPRINGER; Well, it may be something that we 
would have the jury see. Our problem is, the only thing that 
the jury ~- 
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